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Digests of Recent Opinions 


HUSBAND AND WIFE — PAR- 
TIES — A wife cannot main- 
tain a tort action against a 
partnership in which her hus- 
band is a general partner. 

PARTNERSHIPS — A _ partner- 


ship is not a jural entity for the) 


purposes of suit against it by 
a spouse of one of the partners. 
Digested from an opinion by 
Foley, J.A.D. rendered July 12, 
1990. Appellate Div. Eule v Eule 






Motor Sales. For Appellant - 
Wiliam V. Breslin (William J. 
nion on the brief). For re- 
Boertzel - Edward C. 


Hillis, atty). For respondent Eule 
Motor Sales - William R. Morrison 
Morrison, Lloyd & Griggs, attys.) 
laintiff suffered injuries when 
an auto operated by her husband 
and owned by Eule Motor Sales, 
a partnership, collided with an 
guto owned and operated by 
Boertzel. The husband was a 





partner in Eule Motor 








and Boertzel. The individual part- 
ers were not joined. Summary 
was entered for 






ndamont 
udgment 


€s 
Plaintiff sued Eule Motor Sales | 


|the purpose of conforming with | 


a general partner, and specific- | 


ally his rights and obligations with 
respect to the net assets of the 
partnership. He was entitled to 
50% of the net assets. Hence, if 
such assets should be diminished 
to satisfy a judgment by the wife 
against the partnership, his share 
therein would be reduced pro 
tanto. And, if the partnership 


Supreme Court Upholds | 
Inspector's Right To | 
Entry Without Warrant | 


WASHINGTON (ACCN) — The 
Supreme Court recently upheld by 
4 to 4 a Dayton, Ohio, ordinance 
requiring home owners to admit 
housing inspectors without search 
warrants. 

Justice Potter Stewart disquali- 
fied himself from the case because 


— 


The Philadelphia Story - 


Compulsory 


Arbitration 





By Simon Lenson | 
of the Philadelphia Bar* 

This Philadelphia story con- | 
cerns the system, now in effect, of | 
compulsory arbitration, as a so- 
lution to the dilemma of clogged | 
court calendars. Prior to 1958) 
Philadelphia was confronted with 
a situation which had all the, 
earmarks of the beginning of a 
breakdown of its system of the} 
administration of justice. This | 


many years, largely as a result 
of negligence cases arising from 
automobile accidénts, a great 
number of which involved no 
serious injuries. In addition, with 
the tremendous advance in busi- 
ness activity throughout the 
country in the past 25 years, the 
increase in litigation has been 
staggering. The courts have not 
been able to keep pace with the 
increased workload, and the ap- 


assets proved to be insufficient to >a former connection with 

satisfy the judgment, his joint | . , 
and several liability as a partner} The ordinance provides for 
would require him to respond to | “minimum standards governing 
his wife personally. utilities, facilities, and other phy- 
Stone i ates detnk:. dais sical things and conditions in 
: : dwellings.” Home owners refus- 


tenance of this action by the wife 
would in effect deprive the hus- : A nae : “ 
band of the benefits of the inter- | re gay pth erag grapes 
spousal immunity granted by| , sag Bosie esta y rage ti 
N.JS.A. 37:2-5, it is held that for|%@Y ‘hey refuse such admission. 
Earl Taylor, 66, questioned the 


the public policy implicit in the | contitutionality of the ordinance, 
statute the husband must be re- | 2nd on three occasions in 1947 he 


ing admission to inspectors may 





was not peculiar to Philadelphia | Pointment of additional judges 
alone. It was, and still is, a prob- |has not remedied the situation. 
lem confronting most of the | The British have solved their 
metropolitan areas from coast to Comparable difficulty by resort- 
coast. In Philadelphia it had |img to two devices which we in 
reached the point where periods | this country have been generally 
ranging from 24 to 30 or more|UMwWilling to follow. The court 
months, elapsed between the/|time of their judges has been 
commencement of an action and | €®°rmously reduced by the aboli- 
tion of the jury in civil cases, and 


garded as a “litigant” and a real | 


party in interest. Consequently 


| the action falls within the inter- 


diction of the statute. 
The agency question is there- 


| fore moot. 


the | 


partnership on its motion on the | 






> partnership and on the 


lationship precluded 


sround of nonagency of Mr. Eule} 


d that the husband-wife re- | 
recovery | 


against the partnership. Plaintiff | 


appealed. 

Held: Plaintiff in her brief 
argued that interspousal immuni- 
ould be abolished in all tort 
is. However, counsel confined 
cument to a wife’s right to 
n a tort action ag 




































nber reserving, however, 


the right to urge 


upon the Su- 

Court that interspousal 

ty in all tort actions 
bolished 

theme is that since 


as distinguished from 
ividual members, her right 
tion should be view 
nership were a corpora- 
is founded in the pre- 
in a case such as this 
hip is a jural entity. 
lllosophy of Mazzuchelli 
g, 29 N.J. 15 is othe 
re the court concluded 
ur. the purposes of the Work- 
aén's Compensation Act a part- 
“rsp may not be deemed a 
itity. While the court re- 
to and approved the result 
e v Felice wherein the Ap- 
Division had permitted 
’ of workmen’s compen- 
an employee against a 
ip of which her husband 
ember, it said: “The re- 
s a fair adjustment be- 
fife’s ancient inability to 
er husband for tortious in- 
and the policy that 
neces of industrial injury 
d to be a business ex- 
observations 
respect to the rela- 
between the partners 
employee were unneces- 
r the decision. . .” 
ationale of Mazzuchelli 
'S to the case sub judice and 
waingly for the purposes of 
: On the partnership is 
= 4 jural entity. 
2 Koplik vy C.P. Trucking, 27 
1, the Supreme Court, noting 
common law on actions be- 
-,, Spouses and our statute 
“*SA. 37:2-5, held “. the 


aAri+ 





as ll 














the 












igants are husband and 


Te 
af State, as reflected in 
<Ute, bans the action.” 

y.v© determination of whether 
.. Swe is in fact a real party in 
~ St thus becomes focally 
‘cant and involves a survey 











there | 


iterion is simply whether | “** eae us & 
| might win is humiliating, accord- 
‘so, the public policy of | 
: the | 


Affirmed. 


7 Court Need Not Give 
Assent To ‘Capricious’ 
Name Change 











On the grounds that under Cal- 


| ifornia law a court has discretion 


ithe Philippines 


in change of name matters and 
that it ought not to assist in a 
change of name “for what ap- 
pears to be a capricious and vain- 
glorious reason,” Superior Court 
Commissioner A. Edward Nichols 
has refused to issue an order 
permitting Mrs. Lea Delane An- 
scott to change her name to 
“Baby Doll.” Mrs. Anscott assert- 
ed that she wished to do this for 
business reasons in connection 
with publicizing a night club she 
intends to open. 

The Commissioner pointed out 
that the statutory method here 
attempted is but one of two 
methods a person may utilize to 
change his or her name, and that 
nothing prevents Mrs. Anscott 
from availing herself of the other 
or common law method of simply 
using another name without legal 
formalities. 

(Matter of Anscott; L. A. Su- 
perior Court No. 738,983; filed 
July 1). 


Asian Courts, Too, Seek 
Remedies For Case 
Backlogs 


Chicago (ACCN) — Court con- 


| gestion “may be the number one 


world wide obstacle to the prompt 
and efficient administration of 
justice,” the lead editorial of the 
current American Judicature So- 
ciety Journal declared. 

Japan, Free China and the 
Philippines are looking for ways 
to speed cases that have back- 
logged due to population increas- 
es and the stepped up business 
tempo, the society’s executive di- 
rector Glenn R. Winters reported 
after a two-month survey of 
Asian courts. 

Pretrial procedure, one remedy 
are trying, is 
stumbling on the lawyer’s prefer- 
ence for lengthy trials with fat- 


|ter fees and the litigants’ feeling 


that settlement of a case they 


ing to Winters. 


Japanese justice is slowed by | 
|a shortage of judges because pay 


is very low and the number of 
lawyers admitted to practice is 


limited to about 300 a year (out 
|of 6,000-10,000 who take the bar 


pleted a national study of the 
| problem. 
Mr. Kalven said, “There is no 


| All the so-called successes else- 


| bination of longer hours and more 
| judges. 


refused to admit city inspectors 
| to his home. 

Four justices upheld the Ohio 
Supreme Court’s rejection of Tay- 
|lor’s attack on the law. 
| The four dissenting justices de- 
| clared, in the dissent prepared by 
| Justice William J. Brennan Jr., 
that the Ohio court’s ruling should 
be reversed. The dissent held 
that search warrants were neces- 
sary. 

The tie vote left the Ohio 
ordinance standing. 


Profs Says Pretrials 
Won't Clear Dockets 


a 
Suggest Medical Expert and 
Other Plans To Speed P. I. Cases 








Chicago — Two University of 
| Chicago Law professors who have 
|recently completed a study of 
|court congestion, warn against 
|placing too much emphasis on 
|pre-trial conferences to reach 
| settlements in the many personal 
injury cases clogging the docket. 
| They suggested as another 
|method for reducing personal in- 
|jury cases use Of impartial 
| witnesse ected by the medical 
| associations to determine the val- 
|idity of injury claims. This plan 
| has seen some use in the Federal 
| District court in Chicago. 
| The two professors called Chi- 
|cago’s court congestion problem 
'the worst in the nation. 
Professors Harry Kalven Jr., 
and Hans Zeisel recently com- 


the 






place in the country which has 
dramatically solved the problem. 


| where are phony. No single dra- 
|matic gesture will solve it.” 
They suggested that after the 
lextent of the backlog has been 
{determined by the Circuit and 
| Superior courts, three possible 
|remedies were available: 
| 1. Reduce the number of case 
| occupying the time of trial judge 
| by effecting more settlements. 
2. Shorten the time spent try- 
ling a case. 
| 3. Increase the productivity of 
|judges trying cases with a com- 


S 
S) 


Another of the professors’ sug- 
gestions was that judges persuade 
more defendants and plaintiffs to 
agree to non-jury trials, which 
| would provide a 40 per cent time 
|savings over jury trials. 

Finally, Ziesel and Kalven re- 
commended the importing of 
more downstate judges, a sum- 
mer trial session, and longer work 
days for judges, although they 
agreed judges should not be re- 





“\e rights and obligations of | examinations), Winters observed. | quired to work an eight-hour day. 


eventual trial. This condition had | 
been getting steadily worse for | 
Opinions Approved For | 
Publication | 


July 8 to 15, 1960 

NOTE: Copies of the opinions listed | 
below are sent to each county law | 
library. Any member of the bar may | 
secure a copy of the opinion in any | 
particular case, without charge, by | 
writing to the Clerk of the Supreme | 

Court, State House Annex, Trenton. | 

SUPREME COURT 
Appeals—None | 
Petitions for Certification 
Granted—None 

SUPERIOR COURT 

APPELLATE DIVISION 
Marty v. Erie R. R. Co. (A-377-59, 
decided July 12, 1960) 

Reversed $22,500 judgment en- 
tered on directed verdict against 
defendant common carrier in in- 
terstate commerce in action un- 
der Fed. Employers’ Liab. Act for 
injuries suffered when plaintiff 
employee brakeman was thrown 
or jumped from freight car which 
was switched onto wrong track 
and collided with standing car. 
Entries in hospital records noting 
that defendant had jumped from 
car were properly admissible as 
admission by plaintiff. It should 
have been left to jury determina- 
tion to decide whether plaintiff 
had jumped or was thrown, and 
if he jumped whether that con- 
stituted negligence, and cause is 
remanded for retrial thereon. It 
was error for trial court to state 
it would reduce the verdict to 
$15,000 if defendant would pay; 











it should have said that unless 
plaintiff was willing to take the 
reduced amount the _ verdict 


would be set aside as to damages. 
Actually the verdict was so ex- 
cessive that it must be set aside 


y the use of lawyers, who are 
appointed commissioners for the 
disposition of most of the pre- 
trial aspects of civil litigation. 
We consider the loss of the jury 
verdict too high a price to pay 
for the great saving of time which 
the non-jury system is known to 
accomplish. 

After long and deliberate study 
and with the help of a State en- 
abling statute’ Philadelphia evol- 
ved a compulsory arbitration 


| system of disposing of cases aris- 


ing in the Municipal Court of 


| Philadelphia County. The pur- 


pose of the plan was to remove 
from the trial lists as quickly as 
possible, the smaller claims of 
$2000. or less, to pave the way 
for a speedier trial of actions in- 
volving larger amounts. Of equal, 
or perhaps greater importance, 
the plan would make possible the 
immediate disposition of the 
smaller claims themselves, thus 
satisfying the need for prompt 
relief in such cases. The Courts 
could then be free to perform 
many other judicial functions 
more speedily. Moreover, it was 
the purpose of the compulsory 
arbitration plan to save claim- 
ants both time and expense by 
reason of greater flexibility in fix- 
ing the exact time and hour for 
hearings before the arbitrators, 
as compared with the more cum- 
bersome and less adaptable ar- 
rangements of court calendars. 

How Compulsory Arbitration 

Works 

Pursuant to the provisi 
the State enabling le 
the Court, b 












sue, in the amou 
less, shall first 


and heard by a 
at 






as being the result of mistake, 
partiality or prejudice. 






State v. Bowden et al (A-112-59, ™* 

A-138-59, decided July 5, 1960) ere ( side 
Reversed conviction of two de- C#‘eG@ for ai 

fendants for armed robbery and ae 








ordered new trial. Indictment was 
not defective for failing to speci- 
fy ownership of the stolen prop- 
erty, and it was properly amend- 
ed after a pretrial motion to 
quash it. Contrary to conclusion 
of trial court, signed confession 
of one defendant should have 
been excluded as coerced by pol- 


Board area 
$3 


tr In C 





becomes c every 


ice. Testimony of doctor for de- 
fendant and of county doctor, of 
photographer and two photo- 
graphs taken by him are witness 
to fact of the beatings that oc- 


fourth board on wh 

The Arbitration Commissioner 
who is employed to supervise and 
administer the plan, assigns three 
cases to each board. The hear- 





ings are held at a place provided 
by the chairman, usually in his 
own law office. The compensa- 


curred during the four days de- 
fendant was held in custody be- 
fore being arraigned and not al- 
lowed to see to his lawyer and 
his relatives, which delay itself emis he 

would require careful scrutiny of oe from Commercial Law J 
confession. While evidence does! i." June 16, 
not disclose error in admitting 2a. 1008, P-L 
. 336. 





(Continued on page 7, col. 1) 


real, 


1836 P. L. 715 as amended 
P.L. 2047; a8 amended July 
270; as amended May 17, 
147; as amended June 20, 1967, 








(Continued on page 8, col. 4) P 
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DIGESTS OF RECENT OPINIONS : 





EVIDENCE — History of cause of 
injury is admissible to establish 
cause and place of injury if 
given to treating physician by 
injured person under circum- 
stances indicating the trust- 
worthiness thereof and had a 
reasonable bearing upon diag- 
nosis and treatment, and if in- 
jured person is dead and there 
is no other evidence to supply 
this information. 

Digested from an opinion by 
Goldmann, S.J.A.D. rendered July 
12, 1960. Appellate Div. Greenfarb 
v. Arre. For Appellant - Seymour 
B. Jacobs (Balk & Jacobs, attys). 
For respondent - Isidor Kalisch. 

Petitioner appeals from a coun- 
ty court judgment dismissing her 
dependency claim petition as well 
as the claim petitions filed by her 
husband in his lifetime. The 
county court had reversed judg- 
ments for temporary disability as 
well as for dependency benefits 
entered by the Deputy Director. 

There was testimony that when 
decedent left for work the even- 
ing of April 14 he was “fine” and 
“looked wonderful”; that he re- 
turned home in a taxicab at about 
5 a.m. the next morning looking 
ili and did not eat breakfast as 
was his usual habit but went 
straight to bed; that Dr. Kupfer- 


man, who had been decedent’s 
physician for three years, was 
summoned; that after examina- 


tion Dr. Kupferman ordered de- 
cedent hospitalized: that he re- 
mained in the hospital until May 
10, 1951; that he never returned 
to work and was never the same 
after April 14, and that he died 
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January 4, 1952. Decedent had 
suffered a myocardial infarction. 
The petitions alleged two ac- 
cidents the night of April 14 as 
the cause of his injury and death; 
one tripping over a hand truck 
and the other injury while lifting 
a 300 pound piece of dough. 
The Deputy Director held the 
history given the attending physi- 
cian and also the history con- 
tained in the hospital record were 
admissible and entered the judg- 
ments mentioned. The county 
court judge correctly noted that 
apart from Dr. Kupferman’s 
testimony “regarding the state- 
ment relating to cause made by 
decedent which was incorporated 
in the hospital history sheet’, 
there was no other evidence in 
the record which by a preponder- 
ance of the probabilities estab- 
lished that a compensable injury 
had occurred. He held the histor- 
ies were not admissible and re- 
versed. 
Held: 
dependent 


Prior to Bober v. In- 
Plating, the general 


rule was that histories were ad- | 


missible insofar as they were 
necessary for the proper diagno- 
sis and treatment of the injury 
complained of, such as symptoms, 
feelings and conditions, but those 
portions of the history dealing 
with the alleged cause of injury 
or the place of its occurrence 
were not admissible. However, a 
more flexible approach to the 
general rule has been presented 
in the Bober case and in the 
recent Gilligan v. International 
case. They point in the direction 
that the touchstone in cases like 
the present one in which the in- 
injured person has died and there 
is no one to testify as to just what 
happened, is the trustworthiness 
of what the patient told his 
physician, and here one must con- 
sider the whole range of circum- 
stances; how soon after the al- 
leged accident the statement was 
made, the condition of the em- 
ployee at the time; and whether 
the physician pursued his inquiry 
in order to arrive at a diagnosis 
and a course of proper treatment. 

In the present case the most 
natural thing in the world was 
for Dr. Kupferman to ask his 
patient not only how he felt but 
what had happened in order that 
he might fix as quickly as possible 
upon the exact nature of the 
patient’s condition. What he 
answered about his condition and 
symptoms some hours past was 


admissible under the Gilligan case 


and it was a matter of fair infer- 
ence to couple that condition and 
those symptoms with the work 
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decedent was doing. 

Cases in other jurisdictions 
uniformly hold that where the 
physician was called in his ordin- 
ary professional capacity by the 
injured person for the purposes 
of securing relief from pain and 
for medical treatment, and there 
are no circumstances casting 
suspicion on the genuinness of 
the utterances, all statements by 
the patient relating to symptoms 
and suffering, whether past or 
present, and though involving a 
history revealing the nature of 
the accident, may be testified to 
by the physician and become sub- 
stantive evidence in the case if 
they had a reasonable bearing on 
his diagnosis and treatment of 
the patient. 

In line with the more liberal 
approach of the Bober and Gil- 
ligan cases and adopting the view 
expressed by the cited out of state 
cases aS more consonant with 
the demands of justice, it is held 
that under the circumstances here 
the history was properly admit- 
ted. It is not necessary here to go 
further than to approve the rule 
in a case like this, where the in- 
jured person is dead and there is 
no other evidence to supply the 
information available in the state- 
ment made to his treating physi- 
cian. Whether the rule here adop- 
ted should be applied where the 
declarant is living and there is 
evidence corroborative of how 
the accident happended not 
decided. 

Award reinstated. 
CONTRACTS — An arrangement 

by an agent who under a con- 
tract between a licensor and 
licensee has sole authority to 
designate the licensee’s sup- 
plier, whereby the agent re- 
ceives a commission from the 
supplier which is added to the 
licensee's cost, is a violation of 
the license agreement in a ma- 
terial respect. 

—Excess payments’ voluntarily 
made are not recoverable. 

CONTRACTS — WAIVER—Where 
a party to a contract aware of 
a breach thereof continues un- 
der its terms for more than a 
year without declaring a 
breach thereof, such action 
constitutes a waiver of the right 
to declare a forfeiture of the 
agreement for such prior vio- 
lations. 

SPECIFIC PERFORMANCE 
CONTRACTS — Acknowledg- 
ment by a principal that it 
cannot or will not stop contin- 
ued breach of its contract by 
its agent constitutes an antici- 
patory breach and a refusal to 
do equity which bars specific 
performance for the principal 
and justifies termination by the 
other party. 

—Offer by principal to make re- 
imbursement or restitution for 
continued breaches by its agent 
is not sufficient substitute for 
performance of the contract 
according to its terms. 
Digested from an opinion by 

Conford, J. A. D. rendered July 

12, 1960. Appellate Div. Ross v. 

Linden. For defendants appel- 

lants—William F. Mullen (Dan- 

iel Golden, atty.). For plaintiff 
respondent David N. Ravin 

(Ravin & Ravin, attys.). 
Plaintiff is in the business of 

franchising and selling equip- 

ment to retail ice cream stores 
to be operated under the trade 
name “Dari-Delite”. In 1932 it 
appointed one Dann its exclusive 
agent in New Jersey. Plaintiff 
brought this action to enforce 

compliance by defendant with a 

franchise agreement dated April 

12, 1954 under which defendant 

was authorized to sell “Dari- 

Delite” ice cream. 

Dann leased the property in 
question in March 1954 in the 


is 





|name of a corporation owned by | 
|him and then sublet it to de-| 


| fendant corporation. In March 
| 1955 the stock of defendant was 
|purchased by one Samila for 
| $10,500 

Under the agreement defend- 


|ant was to pay plaintiff 28c per 
| gallon of ice-cream mix used and 





Dann, as plaintiff's agent, had 
the function of designating local 
suppliers of the mix which de- 
fendant was required to use. On 
May 21, 1958 defendant notified 
plaintiff it was terminating the 
franchise agreement. Its basic 
grievance was, and is, that Dann 
had made a side agreement with 
the supplier he designated for a 
commission to Dann of 10c or 
12%c per gallon of mix, which 
caused the price to Linden to be} 
inflated correspondingly and be- | 





yond the contemplation of the}Dann and that the objection 


agreement. This commission was | 
added to the basic price and in- 


|cluded in the gross price to de- 


fendant. 

It was defendant’s position that | 
this conduct by Dann entitled it | 
to terminate the agreement, and | 
by counterclaim, defendant 
sought recovery of the excess | 
payments thus exacted from it. | 

The trial court held plaintiff 
had breached the franchise | 
agreement by failing to provide 
ice-cream of an “exclusive” form- 
ula, an issue raised by the court 
itself, and that the excessive pay- 
ments could not be recovered 
because they were made know- 
ingly and, therefore, voluntarily. 
The court further held that since 
the franchise was terminated, the 
sublease must also be terminated 
as the franchise and sublease 
were part of the same transac- 
tion and inseparable. Plaintiff was 
given leave to join the sublessor 
corporation as a party defendant 
to effectuate a judgment accord- 
ingly. 

Plaintiff appeals and defendant 
cross appeals. 

Held: There is nothing in the 
franchise agreement requiring 
plaintiff to supply defendant with 
“exclusive” mix or of an “exclu- 
Sive” formula or quality. Neither 
the term “exclusive” nor any 
such characterization appears 
anywhere in the agreement and 
no such representation was con- 
tained therein. While a trial judge 
may on his own motion expand 
the issues from those stated in 
the pretrial order where he deems 
it necessary to accomplish justice, 
and adequate opportunity to pre- 
sent and defend the issue is af- 
forded the parties, the defense 
here developed by the court was 
not justified by the facts. 

The defense originally project- 
ed by defendant was however 
valid. What Dann did and the 
effect thereof on the price de- 
fendant had to pay for the mix 
constituted a violation of the 
contract in a material respect. 





Under the contract the licensee’s 
royalties to plaintiff were express- | 
ly stipulated. For Dann, plain- 
tiff’s sole agent for the purpose | 
of designating the approved sup- 
plier of the mix, to arrange with 
the supplier for private commis- 
sions to himself which were then | 
to be incorporated in the price to | 
the licensee was, in effect, to in- | 
crease the cost to the licensee be- | 
yond the purview of the contract. 

It need not be considered 
whether the breaches by Dann | 
prior to repudiation of the agree- | 
ment are attributable to plain- 
tiff as a violation of the contract | 
by itself as principal. Past breach- 
es of the agreement by Dann, 
whether or not attributable to| 
plaintiff as principal, must be re- 
garded as having been waived by 
defendant. Defendant continued 





under the contract for more than 
a year after learning of the a;. 
serted breach and that continy- 
ance constitutes a waiver. 

But this does not mean plain. 
tiff is entitled to specific perform. 
ance for the balance of the con. 
tract term. Plaintiff has made 
no effort to stop Dann. He ;; 
still plaintiff’s agent and it js 
undenied he intends to continue 
to exact the commissions. In ap. 
swer to the court’s question p] 
tiff stated it could not con 
























practice would continue though 
contrary to its wishes. Plaintis 
stated its willingness to reim. 
burse defendant for all increase 
it might pay attributable to com- 
missions received by Dann. 

Plaintiff’s position amounts t 
an anticipatory breach he 
agreement on its part for the 
remainder of the term. It pro- 
fesses inability to control it 
agent in conduct which is a breach 
of its agreement and does no: 
offer to drop the recalcitran: 
agent. Its offer of reimburse- 
ment is not a satisfactory substj- 
tue for the stipulated con 
performance. Plaintiff’s  ré 
or inability to comply faithfully 
with the agreement constitutes 
an anticipatory breach on its 
part and dictates a denial of the 
relief it prays. The franchise i; 
at an end. 

As to the sublease, however 
there are other equitable consi 
erations involved and the matter 
is remanded to permit a 
ants to file a third party 
plaint or other appropriate plead- 
ing joining Dann so that th 
sue of whether the su 
should be cancelled can b 
explored, and if so whether r 
of any of the stock pi 
price should be made to § 
or what other equitable co 
tions should be imposed to fu) 
and equitably settle all rights a 
liabilities of the parties. 

As to recovery of the payments 
made, this court concurs in the 
finding that they were volu 
ily made and cannot be rec 
and that defendant did no 
tain its claim that they 
made under duress. 

Affirmed in part, reversed in 
part, and remanded, accordingly 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW — In 
"sence of provision in Land Sub- 
division Ordinance conferring 
fixed rights as to type of pave- 
ment of streets on granting of 
preliminary or final approval 
of subdivision plan, the type of | 





ab-|the preliminary approval was 
granted shall not be changed”. 

Final approval for part of the 
tract was applied for and re- 
ceived prior to the amending or- 
dinance. The streets were not all 
in and a performance bond was 
paving required may be sub-| posted calling for 8” penetrating 
sequently effectively changed by | macadam pavement. 
amendment of an earlier street | Final approval for a portion of 
construction ordinance. | another development had also 
_The type of street paving to be! previously been granted to plain- 
required is within the patios tiff but streets had not been in- 
power of a municipality and/ stalled and no performance bond 
any general rights in land which was required or posted. 

a developer may have acquired! pPjaintiff contends that the 
by approval of a subdivision | amending ordinance operates re- 
plan must give way thereto. | troactively to deprive him of his 
_A developer by securing pre- | rights granted under the Land 
liminary or final approval of a/ Subdivision Ordinance of the 
subdivision plan does not|Township and the Municipal 
thereby secure a vested right as| Planning Act; that road specifi- 
to unconstructed streets to con- | cations come within “the general 
struct same in accordance with | terms and conditions” upon which 
the municipal specifications in| preliminary approval was grant- 
effect when the approval was/ed; that the final approvals gave 
obtained. |him vested rights which the 
Digested from an opinion by| amending ordinance deprives him 
Collester, J.S.C. rendered July 12, | of contrary to law, and that inso- 
1990. Superior Court Law Div.|far as his subdivisions are con- 
Levin v Livingston. For plaintiff -| cerned the amending ordinance 
Louis R. Lombardino. For defend-| is invalid. 
nt - Louis Bort. Held: The objectives of the 
Plaintiff brings this action in| Municipal Planning Act, N.JS. 
lieu of prerogative writ to set | 40:55-1.1 and the Land Subdivi- 
aside an ordinance adopted March| sion Ordinance of the Township 
21 amending an ordinance regu-| adopted pursuant thereto, must 
lating the opening and improving | not be confused with other powers 
of streets in defendant Township. | granted to municipalities to pro- 
The amendment requires new] vide by ordinance for local im- 
streets to be constructed with a/ provements such as the establish- 
bituminous concrete pavement in-| ing, changing, grading or paving 
stead of the prior requirement of| of streets. (N.J.S. 40:56-1). 
8” penetrating macadam. Under the Land Subdivision 
Plaintiff is a developer and | Ordinance, final approval will not 
received preliminary approval for| be made unless certain improve- 
its Cherry Hill development from} ments specified by Sec. 36 of the 
the Township Committee on Jan.| ordinance have been completed or 
10, 1957. Under Sec. 23 of the]a performance guarantee thereof 
furnished. Sec. 36 required, 
among other things, that prior to 
final approval the subdivider must 
install or guarantee installation 
of all streets etc. in accordance 
with the “applicable standard 
specifications” of the Township. 
Such installations must be made 
| in accordance with the provisions 
| of ordinances of the municipality 
or applicable statutes. 

Plaintiff claims the specifica- 
tions contained in the street con- 
struction ordinance in effect on 
the date he received preliminary 














approval confers the following | 

for three years: “(a) That | 
the general terms and conditions 
under which such preliminary ap- 
groval was granted will not be 
ed” and “(b) that the sub- 
n may submit the whole or | 
part or parts for final ap- 
1”. Thereafter the prelimi- 
nary approval was extended by 
solution to January 10, 1961, the 
also providing that 
ring said term the general 
‘rms and conditions upon which 
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approval is one of the “general 
terms and conditions” under 
which such preliminary appro- 
val was granted and hence 
could not be changed by the 
municipality within the time 
specified. However, the ordinance 
requires the plan submitted and 
approved to indicate the location 
and dimension of proposed streets 
but makes no reference to speci- 
fications for or type of construc- 
tion thereof. The reference to 
“general terms and conditions” 
therefore refers to the fixing of 
location and dimensions and does 
not include the specifications for 
construction of street pavement 
then in effect. 

A right cannot be regarded as 
a vested right unless it is some- 
thing more than such a mere 
expectation as may be based on 
an anticipated continuance of the 
present laws; it must have become 
a title, legal or equitable, to the 
present or future enjoyment of 
property, or to the present or 
future enforcement of a demand, 
or a legal exemption from a de- 
mand. 

Whatever rights plaintiff has 
under his preliminary or final 
approvals with regard to unpaved 
streets are derived from the pro- 
visions of the Land Subdivision 
Ordinance. At best such rights are 
based merely on an expectation 
of continuance of the paving 
specifications then in effect. 

The regulation of streets is 
within a municipality’s police 
power. Once the streets of a sub- 
division are constructed and ac- 
cepted, the duty thereafter to 
maintain them becomes a public 
expense. Until then the munici- 
pality has power to require better 
pavement in newly constructed 
streets. Rights in land, if it can 
be argued that plaintiff has such 
rights under the Ordinance, must 
give way to greater needs of the 
community implemented by rea- 
sonable exercise of police power. 

Accordingly it is held, 

1. The street specifications in 
the street construction ordinance 
are not “general terms and con- 
ditions” within and protected by 
the Land Subdivision Ordinance. 

2. The municipality under the 


police power can change its 
street paving requirements and 
plaintiff is required to comply 


therewith to secure final approval 
for the Cherry Hill subdivision. 
3. Plaintiff did not in receiving 
final approval acquire vested 
rights to use 8” penetrating maca- 
dam for his unconstructed streets 
and can be compelled to comply 
with the amended ordinance. 
Relief denied with costs. 





WILLS — While it is generally 
held that a lapsed bequest of 
part of the residuary estate 
does not become a part of the 
balance of the residue but passes 
by intestacy, N.J.S. 3A:3-14 
changes this rule after 1947 and 
provides that unless a contrary 
intent appears in the will, a 
lapsed residuary gift passes to 
the residuary beneficiaries in 
proportion to their shares in the 
residue. 

—Application of N.J.S. 3A:3:14 is 
not limited to situations where 
testator bequeaths the whole of 
the residue to 2 or more per- 
sons, but applies equally where 
testator divided the entire resi- 
due into shares. 

—The presumption against intest- 
acy is particularly strong where 
the subject is the residuary 
estate. 





Digested from an opinion by 
Sullivan, J.A.D. rendered July 12, | 
1960 Appellate Div. Skinner v.| 
McCormick. For appellant - Louis 
Bort. For respondent - Charles J. | 
Milton (Milton, McNulty & 
Augelli, attys). 

Joseph Valentine died on April 
3, 1959 leaving a will executed in 
1952 which was duly admitted to 
probate. 

Testator married Edith Veal in 
1916. They had one daughter, 
Edith Valentine, who is the de- 
fendant herein. Edith Veal di- 
vorced testator in 1919. At no time 
after the divorce did testator visit 
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defendant and defendant visited 
testator on only one occasion. The 
mother remarried in 1928 and the 
daughter resided with the mother 
until her own marriage. 

In 1927 testator married Muriel 
Skinner. They had no children. 
They executed mutual wills in 
1952. She died in 1958 and testator 
inherited her entire estate. 

Testator’s will provides: 

“Second: I give. . .to my daugh- 
ter Edith Doris Valentine, One 
Dollar. 

“Third: I give. . .all the rest of 
my property, real, personal or 
mixed. . .to my beloved wife, 
Muriel S. Valentine. . . 

“Fourth: Should my beloved 
wife predecease. . .then. . I give 
devise and bequeath said rest, 
residue and remainder as follows: 

“(a) To my sister, Elizabeth 
Valentine, One Dollar. 

“(b) One-half of all the bal- 
ance, share and share alike, to 
William A. Valentine, Jr., Curtis 
W. Skinner and Lloyd F. Skinner. 
If any of the above-named three 
should predecease me, his share 
shall go to the survivors. 

“(c) The remaining one half to 
May E. Skinner, my mother-in- 
law.” 

William Valentine, Curtis Skin- 
ner and May Skinner all prede- 
ceased testator. Lloyd Skinner 
survives and is plaintiff herein 
and administrator C.T.A. of the 
will. 


The issue presented is the dis- 
position of the share of the 
residue left to May Skinner. The 
trial court ruled testator died 
intestate as to the approximately 
one half of his estate left to May 
Skinner and that same passed 
under the Statute of Descent and 
Distribution to his daughter, the 
defendant. Plaintiff appeals. 

Held: The bequest or devise to 
May Skinner lapsed since a de- 
vise or bequest to a mother-in-law 
is not saved from lapse by our 


anti-lapse statute, N.J.S. 3A:3-13.| 
Lapsed devises or bequests fall | 


into and are carried by a residu- 
ary clause. And, it is generally 
held that a lapsed devise or be- 
quest of a part of the residuary 
estate does not become a part of 
the balance of the residue but 
instead passes as intestate pro- 
perty. This rule, has been criti- 
cized on all sides and in some 
states, including New Jersey, has 
been changed by statute. N.J.S. 
3A:3-14, adopted in 1947, provides 
that unless a contrary intent ap- 
pears in the will, where a residu- 
ary devise or bequest is made to 
2 or more persons, such share 
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thereof as may lapse or not take 
effect for any cause, shall go to 
and be vested in the remaining 
residuary devisees or legatees in 
proportion to their respective 
shares in the residue. 

The trial judge ruled that the 
language of Paragraph Fourth of 
the will did not clearly bequeath 
or devise the whole of the résidue 
to 2 or more persons as is contem- 
plated by the statute, and that 
the testator’s deliberate separa- 
tion of the residuary estate into 
separate shares made the statute 
inapplicable. 

It is the duty of the court to 
construe a will, if possible, so as 
to prevent intestacy. The reason 
for this is that testator is pre- 
sumed to have intended to dispose 
of his entire estate and this pre- 
sumption is particularly strong 
when the subject of the gift is 
the residuary estate. 

Paragraph Fourth here leaves 
the residuary estate to 2 or more 
persons within the meaning of 
the statute. Testator certainly in- 
tended to dispose of his entire 
residuary estate by this para- 
graph. The division of the res- 
iduum into shares was only for 
the purpose of establishing the 
proportions the named persons 
were to receive. 

The statute provides for distri- 
bution of a lapsed share to the 
surviving residuary beneficiaries 
“in proportion to their shares”. 
Obviously it contemplates and ap- 
plies where, as here, the testator 
has divided the residue into 
shares. 

Decedent by paragraph Second 
cut off his daughter with a legacy 
of one dollar, thereby indicating 
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THURSDAY, JULY 21, 1960 
~ MODERNIZE GRAND JURIES 


Originally established as a gathering of witnesses to accuse and 
try violators of the law, the grand jury has for many centuries been 
restricted to the function of making formal accusations which must 
precede the burden of standing trial for major criminal offenses 

The grand jury tradition is deeply embedded in the concept of 
due process of law, being the first stage of by a jury of the 
accused's peers. The tradition and concept are inherently sound, and 
no serious suggestion has ever been advanced that some other device 
for screening accusations and deciding which have enough substance 
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in fact and law to justify formal trial in the public interest, would 
be preferable. 
Nonetheless it is undeniable that the workings of the grand 


jury, unchanged from their ancient formulation, do not match up 
8 the volume and complexity of the matt coming within its 

urisdiction in a densely populated, anonymous, modern metro- 
a litan community. At this point, there is no somone or detailed 
enumeration of the ways in which the grand jury, as it now functi ons, 
falls short of achieving its full objectives in this context; but it is 
possible, perhaps, to indicate some rather obvious circumstances 
which cannot but impede its ideal operation. 

In rural England, the grand jury was drawn from among the 
“hundred” that quaint local settlement entitled to own 
“moot” court, and under those conditions, no doubt, the local citizens 
were most capable of discussing whether to go ahead with formal 
charges for the trial of an offense charged against one who very 
likely was well known to all of them. But the coming of cities and 
their growth, along with their appended communities, as well as the 
growth of the county, into settlements vastly different in their 
nature, would inevitably tend to change drastically both the nature 
of the grand jury and its ability to achieve the for which 
it was designed. 

he mere volume of miscellaneous indictable matters, such as 
bad checks, petty embezzlements, matrimonial desertions and aban- 
donments, shopliftings and other petty larcenies, far exceeds the 
capacity of a grand jury serving part-time for an entire county. 
The complete disparity between the number of divorces 
nd the number of trials for violation of N. J. S. 
confirms the commonplace that the securing of indict- 
adultery is extremely difficult, if not nearly impossible. 
Surprise that a grand jury, w 
offenses arising from ten thousand 


ers 


its 


ate 


objects 


infidelity oe: 
cert je noeng d 
ments for 
It j is sno real 
must review 
oice but 
untouched th 
existence of this aspect of the problem has 
by the periodic downgrading of miscellaneous 
orderly person level. 

Another inevitable handica that the anonymity which is 
characteristic of densely populated areas increases the labors of a 
grand jury which, no longer in a position to bring personal knowledge | 
to bear, must rely on the much more cumbersome method of 
obtaining all information from others. This extra work, in turn,| 
tends to delay the achievement of effective working skills until, 
perhaps, it is nearly time for the jury to be discharged. 

No smal] impediment, too, is the lack of any comprehensive ex- 
Planation of the duties, func 
Tand jury. Nearly all the principles are found in the common law, 
when they can be found at all, and our 
than to spell out purely mechanical details about the appointment of 
jury commissioners, the qualifications and oath of jurors, the 
preparation of jury lists and the drawing of panels, and the like; 
but the grand jury itself, and its operations, there is almost 
nothing to be found. 

There is great uncertainty about the proper scope and use of 
presentments which, falling short of a formal charge, can operate 
unfairly in exposing persons mentioned by them to much the same 
condemnation as though indicted, but with neither the opportunity 
nor the right to vindication by trial. 

The blurring of county lines, which form the traditional 

pommcnes es of a grand jury’s jurisdiction has led to the suggestion 
in Governor Meyner’s 1960 message that the legislature consider 
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hier 
whict 


“hundreds”, has no 
cho 


e€ myriad indictable offenses of a lesser nature. 


Offenses to the uw 


a5 


| the other by secular enactment— 


based on | 
2A:88-1 | 


in our large counties | 
to confine itself to the more serious offenses, leaving | 


The | 
been officially recognized | 


‘tees: 


tions and procedures applicable to a| 


Statutes attempt little more | 


set ing special regional grand si to be convened on an ad 
hoc basis in cases where the intercounty nature of complex offenses | 


a 


the public interest, and 
had proceeded to 


integrated consi ea 
bie ementing that suggestion, 


requires an 
Senate Bill 147, 
second reading i 
the summer. 


1 the Senate before the Legislature adjourned for | 





American Society 


mind. The legal profession as a 


Religion And The 


By John M. Kaufman* 

Legal analyses of church-state 
problems in recent years have} 
overlooked the underlying basis | 
of the First Amendment. Gener- | 
ally speaking, in dealing with the 
protections afforded by the Bill 
of Rights the legal profession has 
dealt with specific problems in 
such a manner as to give the 
greatest possible protection to the 
intended beneficiaries of the Bill 
of Rights, with the exception of 
the first sentence of the First 
Amendment prohibiting Congress 
from making laws “respecting an 
establishment of religion, or 
prohibiting the free exercise 
thereof;” and with the exception 
of the counterpart of that clause 
in the various state constitutions. 
Each breach in the wall separat- 
ing church and state provides 
the precedent for the next breach 
and legal discussion in the tradi- 
ional manner, whether in articles, 
in periodicals or in court dis- 
cussion, provides little light at 
this stage. The intrusion of relig- 
ious activity under the guise of 
secularism, economic welfare, and 
culture into every phase of daily 
life has gone far that it is 
being taken for granted. In mat- 
of religion majority rule 
should not govern; yet any given 
majority so often fails to realize 
that what may be culture to it is 
a religious intrusion to a min- 
ority. 

The article in the June 23, 1960 
issue of the New Jersey Law Jour- 
nal on “Sunday Closing and the 
Police Power” with respect to the 
“Two Guys from Harrison” and 
“Masters-Jersey, Inc.’ cases was 
obviously the result of much 
scholarly research and work. It 
therefore all the more dis- 
turbing that scholarship has so 
clouded the rights of religious 
minorities that the article could 
conclude thus: 

“Once Sunday’s status as a 
secular holiday and the reason- 
ableness of legislative selection 
of this day for furtherance of 
the public welfare by restricting 
citizen activity is acknowledged, 
the claim of unconstitutional in- 
trusion upon individual rights 
falls. Since government control 
of Sunday pursuits constitutes a 
valid exercise of the police power, 
the circumstance that the free- 
dom of action of some citizens 
is restricted on two days of the 
week—one by religious conviction, 


been unmindful of 
liberties under the 5th and 14th 
amendments 
slow to protect those rights even 
where the security of the nation 
or of society may be endangered. 
But the profession has been most 
short-sighted in the protection 
of religious minorities under the 
establishment of religion clause 
of the lst amendment. We are 
told that “public welfare’ must 
supersede rights of religion or as 
this article states, “inequitable 
results in certain instances are 
inevitable.” This is a rather cav- 
alier disposition of the rights of 
religious minorities. 

The Sunday closing dispute is 
a segment of a larger picture: 
the encroachment by the state 
upon the rights of religious min- 
orities—an area where tradition- 
ally and constitutionally major- 
ity rule was not to prevail. We see 
such encroachment in our schools 
under the guise of culture, and 
we see it in the Sunday closing 
situation under the guise of police 
power or public welfare. It is of 
little concern whether or not 
there was an economic back- 
ground to such laws. The relig- 
ious background and results can- 
not be ignored. All who do not 
observe the Sabbath on Sunday 
are compelled to do so now by 
force of law, for example, Sev- 
enth Day Adventists and Jews. All 
who observe the Sabbath on an- 
other day are compelled to re- 
—- closed two days, one by 

religious conviction, as the art- 
icle states, and another because 
of the religious convictions of the 
majority, notwithstanding the 
designation by the authors of 
the article of Sunday closing leg- 
islation as a ‘‘secular enactment.” 

This is disturbing because this 
is not a new development but a 
continuing one throughout the 
country. Not the least of the rea- 
sons for the flight of the Puritans 
was religious domination by the 
majority in Great Britain. The 
First Amendment is a reflection 
of the fear of the state interfer- 
ing in religion. The enduring 
strength of this country is the 
ability of the many religions to 
exist side by side neither inter- 
fering with the other. If such a 
pluralistic society is to survive, 
no religion can use a majority 
status to impose itself on any 
other minority religion, wnether 
using the educational process or 
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reveals no constitutional infirm- 


ity but rather signifies the na-| the schools or the legislature un- 
tural consequence of any “rea- der cover of “police power.” The 
sonable” regulation, namely that’ danger is not illusory. No cases 


are cited herein for it is not a 
battle of citations that is required 
to show legal justification for an 
opposite result. The United States 
Supreme Court in the segrega- 
tion cases was concerned with the 
impact upon individuals caused by 
discrimination in education. We 
must be concerned with a similar 
impact caused by discrimination 
in religion matters. 

Scarcely a week goes by that 
religious and civil rights organiz- 
ations do not deal with problems 


inequitable results in certain in- 
stances are inevitable.” 

This statement is shocking but 
represents a prevalent state of 
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pealer of previ es and the like. 


The tremendous differences 
faced by today’s grand juries in comparison to those which existed 
| when the system was developed, as well as the stirrings of dissatis- 
faction which various efforts at improvement reflect, suggest that 
it is time that the whole matter of grand juries, their mode of 
operation and their difficulties be given a thoroughgoing review 
and study. Such study is worth some three to five years of examina- 
tion into the law, into workload, into training techniques, into oper- 
ating routines, and all phases that would help answer the basic 
question how grand juries can be helped to meet their objectives 
more effectively. 


THE LIFE OF THE LAW IS THE DEW POINT 


Water, excessively distributed in the air as moisture, is the| 
compound that is responsible for the discomfort of humans. It is 
known as “humidity” and in the doldrums of the sticky summer 
months, slows activity to lethargy. | 

It is also characteristic of moisture that when its temperature | 
is lowered a point is reached at which it can no longer be kept in| 
aerial suspension. It condenses. It is blotted from the air and simple | 
existence becomes bearable again. 

A philosopher might well write: “‘Tis better to labor in air-| 
conditioned comfort than to take one’s ease in humid heat.” All| 
we can say is it is high time that our court houses were equipped to 
get the temperature down to the dew point so that life might be| 
restored to the law during the sizzling summer months. 














whole and in this state has never | 
individual 


and has not been) 


in the underlying circumstances | 


|recent surveys in this sta 


| together today in tne 
| against the danger tha 
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Editor, New Jersey Law Journ; 

Congratulations on your wo. 
derful editorial in the May j, 
1960 issue of the Law Journal con. 
cerning the strengthening of +; 
International Court of Justice 
Few seem to differ with the pro. 
position that our best hope ¢ 
peace lies in a stronger Units; 
Nations operating under ths 
of Law. We would justifi 
repelled and amused by the on 
that a litigant in a Court could 
act as his own judge on the que. 
tion of whether the Ase 
jurisdiction; yet, this is wh 
Connolly Amendment does 
(have been content, for man; 
years, to live in America under : 
Rule of Law «nd to pen 
disputes to be settled by 
It seems only elemental t 
would be willing to permit 
national disputes to be 
by that eminent body of juror: 
who comprise the Internation: 
Court of Justice. 

Frankly, I cannot comprehen 
how American lawyers could wis: 
to keep the Connolly Amend 
and I am sure our own del 
to the American Bar Ass tion 
feel similarly. I have, however, iz 
compliance with your suggestior 
written to our delegates or sen: 
them a copy of this letter. I trus: 
that other members 
will do the same. 

Very truly yo 
Burrell Ives 































haa 














* tri & 









wy p 





4 
mY 4 


of 





urs 

Humphrey ge 

Senate Committee OK's 
Traffic Violator 
Clearinghouse Bi!! 





WASHINGTON (ACCN) — Th ee 
: 0 
Senate Commerce Committee h. 
approved a bill to establish in 
the Commerc Departr 
clearinghouse for certa 
violators. The bill al: 















passed the House. 
The proposed clearinghous 
would list drivers whose se } 


for 
Io 





had been revoked 
driving with a prison ser 
imposed, and those convicte 
traffic violations involving 
loss of life 

The bill is partly the 1 
the bus-truck accident 
tober in New Brunsw 
which claimed 12 lives. 
driver involved had bee ne 0 
traffic violations by three state 
where religious rights 
encroached upon. Every 
religion has been exposed 
Catholic students recent 
properly removed themse! 
a baccalaureate (graduat 
vice which was discovere 
sectarian. Catholics 1 
have been subject to Bib 
ing in the schools from 
of the Bible not accep 
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them. Seventh Day 

and Jews have been io 
ated against under Sunday 

ing laws. Children i : 

have been subject to V 
subtle forms of relig 

varies from what they are If , 
at home or in their own | ch . 
and synagogues. This has we | 


nounced effect on childr 


a 


M. 





shown some devastating 

The breach in the Fir: : 
ment wall separating churcn 2 
State has results that are a-r¢ 
evident. 
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against one another, we sha 
be the losers. This encr oachmes 
/upon religious liberties 5 
caused by bigotry or 
discrimination; the danger > 
worse, because it is caused 9) 
ignorance of the religious se: 
bilities of the minority. We “e" 
a dangerous road, not because * 
hate, but because so many | 
genuine good will and devo" 
to civil rights know not was 
' they do. 
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Review of U.S. 


Supreme Court's 


Work 


. 
Highlights of Term 
(Part 1) 
The article that follows is the first in 
eries briefly summarizing the opin- 
« and work of the U. S. Supreme 


luring its recent Term. Subse- 
les will deal with statistics 
and 


nt artl¢ 


, the Court’s work 


law.* 


“The classic debate on the im- 
of the Fourteenth Amend- 
’s Due Process Clause as to 
the applicability of the Bill of| 
Right s to the states,” Brennan, 


nort 





98 LW 4634, 4638, probably ac- 
-ounts for much of the division 
n the Court last term. Fourteen 
“ears ago, in Adamson v. Cali-| 
tornia, 332 U.S. 46, 59, 68, the lines 
nad been drawn between the 
shoo! represented by Mr. Justice 
3iack, who takes the position that 
-he Due Process Clause was inten- 
3 to make the entire Bill of 
Rights applicable to the states, 
.ad the view represented by Mr. 
Justice Frankfurter that the Due 
apap Clause cannot be taken 
was rthand expression of the | 
] of Ri ghts. At that time three 
other Justices had gone along | 
vith the Black thesis—Mr. Justice 










Mr. Justice Rutledge. Since that 
“sme the debate has waxed fur- 
, but apparently is far from 





g the 1959-1960 Term, the 
stcome of at least six cases was 
ceed by this cleavage in 
“think! ng of the Justices; in 
ne way or another all these cases 
drectly or indirectly made ref- 
tence to this “classic debate.” 
On the last day of the Term, 
he e Co urt, by a vote of 5-4, broke 
zr ound in a holding that 
obtained by state police 
as a result of an unlawful 
nd seizure is inadmissible 
a federal prosecution, even if 
no federal agents were involved 
t zal conduct. Mr. Justice 
ting for the majority, 
ied a 54-year-old decision, 
eek US., 232 U.S. 383, 398, 
asoning that the decision in 
lorado, 338 U.S. 25, had 
i to undermine the logi- 
ation of the Weeks ad- 
bility rule.” 
ijority recognized that 
sionary rule does not 
nimous support. Judge 
Justice) Cardozo pithi- 
ed the opposition: “The 
s to go free because the 
has blundered.” People 
242 N.Y. 13, 21. Yet, Mr. 
tewart went on to say 
owever felicitous their 
the basic postulate of 
usionary rule is not an- 





























particular | 


swered. “The rule is calculated 
| to prevent, not to repair. Its pur- 
| pose is to deter—to compel re- 
| spect for the constitutional guar- 
antee in the only effectively a- 
| vailable way—by removing the 
|incentive to disregard it.” 
Due Process Generalities 
| Justices Frankfurter, Clark, 
|Harlan, and Whittaker would 
j|have none of this. Writing for 
them, Mr. Justice Frankfurter 
said, “It is basic to the structure 
and functioning of our federal 
| system to distinguish between the 
specifics of the Bill of Rights * * * 
and the generalities of the Due 
Process Clause.” He also said, 
|“The specific provisions of the 
| first eight Amendments are not 
limitations upon the power of 
the States * * *.” 

Nor was Mr. Justice Frankfur- 
ter convinced that the new rule 
can “be justified as an effective 
means of controlling state offic- 
ers.“It is fanciful to assume that 
| law-enforcing authorities of 
| states which do not have an ex- 
| clusionary rule will * * * be influ- 
enced by the potential exclusion 
in federal prosecutions of evi- 
dence * * * when state prosecu- 


— we ; | tions, which surely are their pre- 
Douglas, Mr. Justice Murphy, and | occupation, 


remain free to use 
the evidence.” (Elkins v. US., 28 
LW 4567). 

The entire Court was in agree- 
ment that a city cannot punish a 
book seller for the possession of 
an obscene book in his store 
without proof that he knew of its 
obscene character. The majority 
opinion by Mr. Justice Brennan 
makes this clear. 

But Mr. Justice Black, concur- 
ring, wanted to go further. He 
argued that the First Amend- 
ment’s phrase “no law abridging- 
ing” means precisely what it says 
and places freedom of the press 
“wholly ‘beyond the reach’ of 
federal power to abridge.” And 
since, under his view, the Four- 
teenth Amendment made the 
First Amendment applicable to 
the states, that was the end of 
the case for him. 

To Mr. Justice Frankfurter, 
such an approach is “doctrinaire 
absolutism.” (Smith v. California, 
28 LW 4033). 

Again, the Court was unani- 
mous in striking down a Little 
Rock ordinance requiring all “or- 
ganizations” to ffile financial 
Statements listing all contribu- 
tors and duespayers. “Compulsory 
disclosure of the membership lists 
of the local branches of the Na- 
tional Association for the Ad- 
vancement of Colored People,” 
Mr. Justice Stewart said, “would 
work a Significant interference | 
with the freedom of association | 
of their members.” 

Concurring, Mr. Justice Black | 
_and Mr. Justice Douglas repeated | 
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| the Chief Justice 


| ability of the Bill of 
|State’s we submit, 


that the First Amendment is | 


the Fourteenth. (Bates v. City of 
| Little Rock, 28 LW 4102). 
Anonymous Free Speech 

The Court also protected an- 
onymous free speech, this time in 
an opinion by Mr. Justice Black. 
He relied on the Little Rock case 
and on NAACP vy. Alabama, 357 
U.S. 449, 462, 26 LW 4489. 


But Mr. Justice Harlan, concur- 
ring, read these two precedents 
somewhat differently—as holding 
that “state action impinging on 
free speech and association will 
not be sustained unless the gov- 
ernment interest asserted to sup- 
port such impingement is com- 
pelling.” 
| Justices Clark, Frankfurter, and 
Whittaker took the same line 
saying they would “weigh the in- 
terests of the public in its en- 
forcement.”” However these three 
dissented, since they found no 
showing that the defendant 
would suffer any injury by ident- 
ifying the handbill involved with 
his name. They accepted the doc- 
trine of free speech— 
* * * freedom of anonymity.” 
(Talley v. California, 28 LW 4186). 

The same divergence of ap- 
proach appeared in a federal case 
involving the government’s right 
to suspend an alien’s old-age-in- 
surance payments upon his de- 
portation for past Communist 
Party membership. Mr. Justice 
Harlan, for the majority, declar- 
ed that the 
gram, even though paid for by 
payroll taxes, does not create “ac- 
crued property rights” protected | 
by the Fifth Amendment. 

Notwithstanding this holding, 
he also recognized that the Fifth 
Amendment prevents 
from having an 
right to modify 
scheme. 
ed employee * * 
substance to fal! 
tection from arbitrary govern- 
mental action afforded by the 
Due Process Clause.” However, | 
even here Mr. Justice Harlan} 
found a “rational justification for 
the action of Congress in cutting 


the 


off benefits.” 
Returning to his old theme, Mr. 
Justice Black dissented, saying, 


“IT cannot agree * * * that the Due 
Process Clause is properly inter- 
preted when it is used to subord- 
inate and dilute the specific safe- 


guards of the Bill of Rights and 
when ‘Due Process’ itself becomes 
so wholly dependent upon this 
Court’s idea of what is ‘arbitrary’ 
and ‘rational’.” 

Dissents were 
Justice Brennan, 
tice, and Mr. Just 


also noted by Mr. 
the Chief Jus- 
ice Douglas on 








the ground that the cutoff con- | 
stituted an ex post facto law and | 
punishment without a judicial 
trial. (Flemming v. Nestor, 28 LW 
4476). 
Health Inspections | 

And finally, in a very unusual | 
situation, the issue appeared in a | 


| four-justice di ssent to a decision | 
affirming a lower court by an | 
| equally divided Court. The ques- | 
pee was the right of a city to| 
subject a private home to a health | 
pooterted without a warrant. | 
| Ohio upheld the power, and Jus- | 
| tices Frankfurter, Clark, Harlan 
|and Whittaker agreed. Since Mr. | 
| Justice Stewart did not sit, the | 
Court was split 4-4. 

Mr. Justice Br rennan, joined by | 
and Justices | 


Black and eect took the al- | 


/most unprecedented step of ex- 
| plaining 


reasons for their | 


said: “The classic | 
import of the 
Amendment’s Due 
to the applic- 
Rights to the 
does not even | 
that the mat- 


the 
He 


tha 
vile 


position. 

debate on 
Fourteenth 
Process Clause 


as 


involve the theory 


| ‘LEGAL PHOTOGRAPHY | 


Thank you for your patronage. 
We have moved to o larger studio at 
1112 BROAD STREET 
NEWARK 2, NEW JERSEY 
Bigelow 3-2288 


SEYMOUR RING 


Commercial Photography 











made applicable to the states by | 


“but not | 


social-security pro- | 


Congress | 
untrammeled | 
statutory | 
“The interest of a cover- | 
* is of sufficient | 
within the pro-| 


ter is one for the judges to solve 
on an ad hoc basis, according to 
their overall reaction to particu- 
lar cases. Some of us have ex- 
pressed the conviction that the 
preferable view of the Fourteenth 
Amendment is that it makes the 
guarantees of the Bill of Rights 
generally enforceable against the 
States. * * * 

“But to them, as well as to us, 
who have neither accepted nor 
rejected that view, it is clear that 
the celebrated passage of Justice 
Cardozo’s opinion in Palko v. 
Connecticut, 302 U.S. 319, 323-325, 
can have no common ground 
with the view of the Woif case 
that a minority of the Court now 
expounds. * * * For the Palko 
opinion refers to “a process of 
absorption,” 302 US., at 326, oi 
specific Bill of Rights guarantees 
in the fourteenth Amendment’s 
standard. It is not a license to 
the judiciary to administer a 
watered-down, subjective version 
of the individual guarantees of 
the Bill of Rights when state cases 
come before us. 


“To be sure, the contrary view 
has been urged, occasionally with 
success; the right to counsel was 
put on an ad hoc basis, Betts v. 
Brady, 316 U.S. 455, despite what 
seems the clear implication to 
the contrary in Palko, 302 US., at 
324; and recently the surprising 
suggestion has even been made 
(never by the Court) that the 
freedom of speech and of the 
press may be secured by the 
| Fourteenth Amendment with less 
vigor than it is secured by the 
First. See Beauharnais v. Lllinois, 
| 343 U.S. 250, 288 (dissenting opin- 
ion); 





arate opinion); Smith v. Califor- 
nia, 361 U.S. 147, 169, 28 ' W 4033 
(separate opinion). In Exkins to- 
day we have rejected such a view 
the Fourth Amendment.” (Eaton 
|v. Price, 28 LW 4634). 
Price Fixing 

Two important cases under the 
anti-trust laws came down during 
the just completed Term. In a 
price-fixing case the Court held 
that the doctrine of US. v. Col- 





(Continued on page 6, col. 1) 


Roth v. United States, 354 | 
| U.S. 476, 505-506, 25 LW 4539 (sep- 


of the affirmative guarantee of} 


Digests of Recent 
Opinions 


(Continued from page 3) 





he intended she was not to receive 
any part of his estate. If the trial 
courts’ ruling were sustained, the 
expressed intent of the testator 
would be frustrated and defeated. 
N.J.S. 3A:3-14 was enacted to 
avoid such unintended result. The 
rationale of N.J.S. 3A:3-14 is that 
testator is presumed to intend his 
entire estate, not otherwise dis- 
posed of, should pass to his resi- 
duary beneficiaries who are elig- 
ible to take. Therefore, unless a 
contrary intention is expressed, 
the statute operates to achieve 
that end and no such contrary 
intent appears here. 

Testator provided in (b) for 
succession to shares of predeceased 
named legatees. Had he intended 
his daughter to succeed to his 
mother-in-law’s share should she 
predecease him, it would have 
been comparatively simple for 
him to have said so in (c). It 
seems clear decedent did not 
anticipate his mother-in-law 
would die before him and left no 
specific provision as to disposition 
of her share in the event of her 
prior death. In such situation, the 
statute supplies the presumed in- 
tent of the testator. 

Moreover, the use of the limited 
survivor clause in (b) can be ex- 
plained as expressing testator’s 
intent that the share of his bro- 
ther, one of the three named 
beneficiaries, should not be saved 
from lapsing by N.J.S. 3A:3-13 and 
pass to his children, but should 
go to the other named benefici- 
aries. 

Reversed and held that under 
N.J.S. 3A:3-13 the entire residuary 
estate less $1.00 goes to plaintiff. 
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Review of Supreme Court's Work —_ , 


petitors (primary-line competi- 
tion) or among his customers 
(secondary - line 


(Continued from page 5) 


gate, 250 U.S. 300, did not protect 
a drug manufacturer, who after 
announcing his policy of not sell- 
ing to those who did not observe 
resale prices fixed by him, used | 
means other than a simple refusal 
to sell in order to obtain compli- 
ance with his price-maintenance 
policy. The Court held that a 
manufacturer’s acting through his 
wholesalers to stop the flow of 
his products to price-cutting re- 
tailers, thereby inducing retail 
price maintenanee, created a 
combination unlawful under the 
Sherman Act. 

The Court read decisions sub- 
sequent to Colgate as narrowly 
limiting that case; it now means 
“no more than that a simple re- 
fusal to sell to customers who will 
not resell at prices suggested by 
the seller is permissible under the | 
Sherman Act.” 

Mr. Justice Stewart concurred, 
but noted that he found “no oc- 
casion to question, even by innu- 
endo the continuing validity of | union or had approved such ex- 
the Colgate decision .” Jus- | tensiv boundaries t 4 ther | 
tices Harlan, Frankfurter, and| ‘“D'V¢_ Doundaries at another 


Whittaker, dissented, observing wee big Py ey beam ge 
that the Court sent “to its de-|~“ pile gat enhlaoncttnae et is 


mise the Colgate doctrine which | independent nation immediately | 
has been a basic part of antitrust | P70" bee ~ ne, —— 
law concepts since it was first an- | yy ge oe Flot “| 
nounced in 1919.” (US. v. Parke, |*4% °9 Ms Congressonany Sp- | 
Davis & Co., 28 LW 4150) | proved “readmission” constitution | 
« _ Vv. <C . > | 
A aes 7 satisfie 1e sec . (US. } 

The other important antitrust | of es wea -— the second - S | 
he arts aes jv. Louisiana, 28 LW 4339; US. v. |} 
case involved the Robinson-Pat- | pi opida 98 LW 4374) 
man Act. The Chief Justice, writ- | Ne ee ee ea . | 
ing for a unanimous Court, de- | By a vote of 5-4 the Court read | 
: ae “a tee ivers ; rs Act of | 
clared geographical price-cutting | Rivers ao es beng af 
that injures competition a Rob-| 9 as prohibiting a steel mull 
inson-Patman Act violation) fom discharging into a navig- 
~i 5 i Pe | le riv ; =f yj > cite ‘ 
whether the competition affected able river industrial deposits that 


is among the seller and his com- | result in the reduction of navig- 
eres _|able capacity. Such deposits cre- 


}ate an ‘obstruction” within the 
|meaning of Section 10 and are 
| discharges that are not exempt 
|under Section 13. Moreover, said 
| the majority, Section 17 gives 
| the government the right to seek 
} an injunction compelling the steel 
}mill to remove the accumulated 
| waste from the river bottom. 

| Justices Harlan, Frankfurter, 
| Whittaker, and Stewart feel that 
|the majority decision “cannot be 
| reconciled with the terms of the 
|Rivers and Harbors Act of 1899, 
| apart from which the Court * * * 
| does not suggest the United States 
|May prevail * * *.” Mr. Justice 
Frankfurter, in a separate mem- 
orandum, noted that, in the ab- 
sence of comprehensive legisla- 
tion by Congress, he would go a 
long way to sustain the power of 
the United States, as parens pat- 
riae, to enjoin a nuisance that 
seriously obstructs navigation. 





violation is established 
“business buccaneering’; under 
Section 2(a), price discrimination 
“is merely a price difference.” 
(FTC v. Anheuser-Busch Inc., 28 
LW 4547). 

Submerged Land 


any rights 
beyond three geographical miles 
from their coasts; but that it 
does grant to Texas and Florida 
a belt of kand in the Gulf of Mex- 
ico three marine kagues seward 





the statute as giving a Gulf state 


| had either so fixed its boundaries 
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The controversies arising out of | 
the Submerged Lands Act were | 
finally settled. The Court held | 
that the statute does not grant | 
Louisiana, Mississippi, or Alabama | 
in submerged lands | 


| 


| of 
| from their coasts. The Court read | wage 
ample 
rights beyond the three geograph- | 
ical mile limit only if Congress | 


|at the time the state joined thc | ogahiee : 
|“an empty verbalism,” he said. 
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| ANN ARBOR (ACCN) In 


competition). | recent years, the Supreme Court! problem of distilling meaningful | 
Moreover, the Court held that 4'!ha; shown a tendency toward| principles of interpretation from 
. even | “hasty and _ ill-considered” de- | 
|though there is no element Of| cisions and has failed to elaborate | 


coherent principles of constitu- 
tional interpretations, Prof. Paul | 
G. Kauper of the University of 


| Michigan Law School said here. | 


In guiding the nation’s judici- | 
ary system and educating the 
public on the meaning of the 
Constitution, “the court’s” con- 
temporary work too often fails to 
illuminate and, on the contrary, 
leads to confusion,’ Kauper de- 
clared. 

The UM constitutional expert 
cited recent cases involving use 
the Fifth Amendment by pub- 
lic emptoyees before investigat- 
ing committees as a “prime ex- 
of this confusion. Dis} 
tinctions drawn by the court in| 
the Slochower case on 


cases on the other appear to be 


“Confusion and distortion of| 
principle bordering on the cyni- 
cal” was manifest in the recent 
Detroit Murray Corporation case, 
where the Supreme Court upheld 
the state’s power to tax property 
owned by the U.S. and used by} 
private persons. Where the taxes 
involved were recognized locally 
as property taxes, the court chose 
to characterize them as use taxes 
in order to sustain their validity. 

“The old principle is observed | 
but devitalized by this kind of 
reasoning,” Kauper declared. 

He also criticized the increased 
use of per curiam decisions to ex- 
tend or limit principles elaborated 
in earlier cases. These decisions 
represent the opinion of the whole 
court, rather than an individual 
judge. 

Citing the school segregation 
cases aS an example, Kauper said, 
“The court would have rested its 
original holding on a sounder 
ground and principle had it adopt- 
ed at the outset the view that... 
the Constitution is color-blind and 
that classification by race is in- 
herently irrational,” instead of 
spelling this out in later per cur- 
iam decisions. 


(U.S. v. Republic Steel Corp., 28 
LW 4312) 
Civil Rights 

When competing civil rights col- 
lided strange divisions appeared 
in the Court. To the majority, the 
Federal Civil Rights Act of 1957 
authorizes the Civil Rights Com- 
mission to deny witnesses the 
rights of apprisal, confrontation, 
and cross-examination, and Due 
Process does not require the grant 
of any such rights since the Com- 
mission cannot deprive any per- 
son of life, liberty, or property. 
But Mr. Justice Douglas and Mr. 
Justice Black feel that, important 
as is the right to vote, “it will not 
do to sacrifice other civil rights” 
in order to protect that particu- 
lar right. As they see it, “the 
temptations of many men of good 
will is to cut corners, take short 
cuts and reach the desired end 
regardless of the means.” (Han- 
nah v. Larche, 28 LW 4514). 


In a group of three cases in- 
volving the Uniform Code of Mil- 
itary Justice, the Court declared: 

(1) An American civilian em- 
ployed by the Army in a foreign 
country cannot be court-martial- 
ed for a capital offense commit- 
ted abroad in time of peace. 
(Grisham v. Hagan, 28 LW 4080). 

(2) A serviceman’s wife cannot 
be court-martialed in peacetime 
even for a non-capital crime com- 
mitted while accompanying her | 
husband at his overseas duty | 
station. (Kinsella v. Singleton, 28 | 
LW 4073). 

(3) An American civilian em- 
ployed by our Armed Forces in a 











|of the problem before the court, 
| approach and interpretation that 


|} had the judges more fully exam- 


the one | J 
. 8 ry | 
|hand and the Globe and Nelson | 


Thermo-Fax 


NG PRODUCTS 


THERMO-FAX Sales Incorporated 


| foreign country cannot be court- 
|martialed in peacetime even for 
|a non-capital offense committed 
| abroad. (McElroy v. Guagliardo, 
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| Steering Committee 
| Named For Section 0, 
Equity Jurisprud 
At the same time, he noted, the | q Y or onse 
Former Judge Everett y 
the court’s decision is complicated | 
by the multiplicity of opinions 
and fragmentation of the court 


. ‘ announced the appointment 
on other important issues. 


|Milton M. Unger, former Jygp: 
“There can be no quarrel with | John O. Bigelow, Charles Danzi, 
dissenting opinions,” Kauper not- | Professor Arthur R. Lewis of +. 
ed. “What is objectionable is the | Rutgers Law School, Judges M:-; 
writing of separate opinions that | A. Sullivan, Jr. and Sidney Goj;. 
proceed from basically different|mann of the Appellate Diyvisi.; 
premises that do not rest even on | Elmer Bennett, Saul Tischler 
a commonly accepted statement | Martin Roth, as a Steering Co. 
mittee to arrange for the prograr 
and which reveal differences of rUan 

The Section was created by the 
Board of Trustees of the Esser 
County Bar Foundation to he: 
revitalize New Jersey § equity 
About 38 members of this § 
including lawyers and judge; 
on June 23, 1960. Israel B. Gr 
President of the Foundatio: 
of the Essex County Bar As 


might well have been ironed out 





ined and analyzed the problems 
in the course of their own inter- 
nal discussions.” 

Overall, he noted, the court has 
elevated the freedoms of the First 
mendment to the highest posi- 






tion among the values protected | tion. addressed the group ar 
by the nation’s judicial system in | expressed the hope that the wor 
recent years. Yet sharp differen-| of this Section might help 


restore New Jersey equity to: 
pristine glory. 

After discussion by ti 
bers present, the Chai 3 
authorized to appoint a Steerin: 
Committee to arrange a program 
of activities for the Section 

Members of the Essex Coun 
Bar Association who are inter- 
ested in this project may joi: 
this Section by writing to i 
Scherer. Interested lawyer: 
ticing outside of the Cot 
join the Section by becor 
sociate members of t! 
County Bar Association. 


ces can be seen in the weight 
given by individual justices to the 
freedoms of religion, speech, press 
and assembly when these conflict 
with the exercise of legislative 
power on behalf of public inter- 
ests. 

“Activists” headed by Justices 
Black and Douglas give these 
freedoms an absolute construc- 
tion, but the majority of the 
court holds that these freedoms 
may be limited by Congress “if 
there is a rational ground in terms 
of public interest to justify the 
restriction,” Kauper said, indi- 
cating that he personally favors 












: : | tions Associate met 
this mor al y : itions for 
é . Mano “AEN. _ |should be addressed Judge 
Commenting on other trends in| gcherer at 744 Broad Stree: 
the court’s thinking, Kauper said: | newark. 


“The heightened emphasis upon | 
procedural regularity in the pro- | 
tection of the accused, upon free- 
dom of expression in its various | 
facets, and upon equal protection 
regardless of race or color, all in- 
dicate concern for the central 
values of a democratic society, 
namely, the worth and dignity of | 
the individual and the opportuni- | 
ty for free expression of ideas and | x , 
beliefs, both because free expres- | 24a gathered at New York Un 
sion is vital to the development | Vérsity’s School of Law a 
of the individuai and because it day, July 18, to begin bee — 
is indispensible to the political two-week Appellate Judges Sem:- 





Supreme Court Justices 
Attending School 


Justice Hall Participating, 
McConnell Lecturer 





Twenty-one supreme cour 
justices from 20 states and Ca 
ork U: 


freedom of our society. saad xs 
“On the other hand, the deter-| The program, now in its tet 
mination of basic economy policy| year, is designed to give ut 


judges an opportunity to look 2 
their law work from the perspéec- 
tive of the classroom and to shar 
their legal experiences. Amon: 
the faculty members for th 
|seminar are Associate 
| William J. Brennan, Jr., ‘ 
; United States Supreme — 
and Edward B. McConnel, Ac 
| ministrative Director of 
| Courts of New Jersey. 

The jurists face a ful schedu 


home 
Nome 


is a matter reserved for the 
people through their elected rep- 
resentatives. What is important | 
here is that the people’s right to 
be heard on these matters and to 
have a voice in the decisions re- 
main unimpaired. 

“An enlarged conception of na- 
tional powers adequate to meet 
human needs at a time when the 
positive responsibilities and du- 
ties of government are receiving 
new emphasis, increased scrutiny | of lectures, discussions, : 
of executive power in the inter- | assignments, and social function 
est of maintaining its subordina- |The subjects to be covered = 
tion to the law-making power, and | clude the administrative funetic: 
broadened protection of procedur-|of state supreme courts, 
al rights, the freedoms of expres- | nature and function of the sagt 
sion, and the freedom from dis-|cial process, appellate courts * 
crimination — these are the vital|supervisors of the legal pro‘ 
elements conspicuous in the cur-| sion, the relationship between ~" 
rent processes of constitutional | termediate and higher appe@* 
adjudication. | courts, state courts and the is 

“Together they constitute the |eral system, and trenas 

Picture of the kind of society the | aw. 
Supreme Court envisages under | N. J. Supreme Court ya 
our Constitution and which fur- | Frederick W. Hal! is one 0 ** 
nishes the values basic to our rule | justices participating in the s¢™ 
of law.” ' nar. 
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| Scherer, Chairman of the Sectioy 
on “Equity Jurisprudence” of +p. 
Essex County Bar Foundation. 4;. 
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The Philadelphia Plan 


(Continued from page 1) 





on of the arbitrators is deter- 
~ined py the Court, and paid by 
‘ye County upon the filing of 
‘neir report and award from a 
‘and set aside by City Council 
tor this purpose. In Philadelphia 
member of the board receives 
«95, for each case. The Chairman 
~ceives an additional sum of 
s10, per case for taking care of 
“ne paper work, such as sending 
“ut notices, preparing the 
wards, etc. 

“The board is required to hear 
each case Within 30 days after 
ae it, and 

















award within 20 days after 

; ig. Unless appealed from, 
-,e award has all the legal effects 
nq attributes of a verdict. If no 
] is taken within the time 

i for such purpose, judg- 
nt can then be entered on the 
are The board has the power 
subpoenas to witnesses, 
attachments, compel the 
ion of books and records, 
ter oaths, determine the 
ity of evidence, permit 
yny to be offered by depo- 
and decide the law and 
ts of the case submitted to 
is not required to make a 
ord of the proceedings, and if 
her party wishes a record he 
nus nge for the payment of 
-ne services of a court reporter. 
fore any party can appeal 
» action of the board, he 
pay all record costs, and 
the County the $85. already 
he arbitrators, but the total 
yment need not exceed 50% 
oi the amount in controversy. 
if, for example, the claim being 
iigated totals $100., the appel- 
1t would be required to pay 

$30.00 to the County’ instead of 
$35.00. This payment by the ap- 
































ices ant is not taxed as a cost, 
| not be recovered from the 
zdverse party in any proceed- 
ng “a 
All appeals are de novo. Mem- 
ters of the board cannot be called 
a 23 witnesses to testify as to what 
ee ook place before them in their 
| Can Banial : : 
— ficial capacity as arbitrators. 
er Results of Compulsory Arbitra- 
rer tion in Philadelphia 
cnoo i ; ; P 
Pas Compulsory arbitration has 
a ven in effect in Philadelphia 


ince February 17, 1958. The re- 
sults obtained have exceeded the 
ndest hopes and expectations. 
00 members of the Phila- 
Bar Association have 
ered to serve and have serv- 
on compulsory arbitration 
wards. They include most of the 
yominent members of the legal 
ternity, many of whom have 
ca “en serving at great personal 
ll, Ae- ‘ecrifice and inconvenience. They 
>. “* BM c2ve continued to do so because 
“ey have felt an obligation to 




















‘2€ success of the plan. 
When the plan was first inaug- 


“. in the Municipal Court. 
“* cases commenced in this 
ut average between 5500 and 
5100 annually. By December 31, 
“38, the entire backlog of old 
“Ase had been processed. These 
“tiuded 162 cases commended 
1 the “1902; 300 in 1953; 566 in 1954; 
Ps 1200 in 1955. 

_Mpulsory arbitration from 





| tration as conducted in the coun- 
|ing to note in passing, that it is 


sted a backlog of over 7100 | 





| has been especially true of those 


who have commercial law prac- 
tices and find it necessary to in- 
stitute many actions to effect 
collection of claims. Under the 
present system it is not unusual 
for an attorney to try two or 
three cases before compulsory 
arbitration boards in one day. 
He knows that his case will be 
heard on the day and hour set 
forth in the notice received from 
the board. It is no longer neces- 
sary to recall witnesses on two 
or three different occasions be- 
fore a case is finally tried. The 





fact that so few appeals have 
been taken from the awards of 
the Compulsory Arbitration | 
Boards can be attributed to the} 
sincere and honest efforts on the 
part of the attorney’s comprising 
the Boards, to render substantial 
justice in each case. The num- 
ber of appeals filed from the 
awards of arbitrators during this 
same period was only 2% of the 
total number of cases processed. 

During the period from Febru- 
ary 17, 1958, to December 31, 1959 | 
the astounding total of 14,697} 
cases listed for trial, were pro- 
cessed. It has been determined 
on the basis of court records | 
that a Municipal Court judge in 
Philadelphia can handle about 
150 civil cases per year, including 
those settled during trials. This, | 
of course, is in addition to the 
disposition of criminal cases and | 
his other judicial functions. It | 
would take one judge 60 years to| 
process the number of civil cases 
that have been handled in one 
year through compulsory arbi- 
tration. 

Cases which qualify for com- 
pulsory arbitration are now as- 
signed for hearing within five 
months of the date litigation is 
first commenced, as compared 
with 24 to 30 months previously. 

An analysis of the wards filed 
for the first 7578 cases indicated 
that 4536 were findings in favor 
of plaintiffs, and 3042 cases had 
either been settled during arbi- 
tration, or the findings were for 
the defendants. The average 
award in favor of plaintiffs was 
$348.15. 

The success of the Compulsory 
Arbitration Plan in Philadelphia 
can be been by the following re- 
capitulation of cases processed 
from February 17, 1958 to Decem- 
ber 31, 1959:* 

Reports & awards Filed 


(as of 12-31-59) 8,414 

Settled & Discontinued 
Cases 4,196 
Miscellaneous Dispositions 697 
Deferred Cases 163 
Continued Cases 703 
Hold Cases 201 
Pending Cases . 328 
TOTAL ... 14,697 


Although this discussion has 
been limited to compulsory arbi- 


ty of Philadelphia, it is interest- 


also presently being used in over 
40 smaller counties in Pennsyl- 
vania with the same highly satis- 
factory results. 

Validity of Legislation Providing 
for Compulsory Arbitration: 

The validity of the Statute 
authorizing compulsory arbitra- 
tion has been upheld by the 
Pennsylvania Supreme Court in 
the Smith Case. A subsequent 








Jusuc lysi 
pe the viewn,;3 *Analysis by Frank Zal, Arbitration 
= of bee ae Ge ee of the average at- Commissioner, and to whom this writer ts 
sem.’ “Jey in Phil j indebted for his cooperation and assistance, 
ne & teneficia] adelphia has been 2. 381 Pa. 223; 112 A2d, 625; 55 A.L.R. 
“JClal and gratifying. This | 2a, 420. 
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appeal to the United States Su- 
preme Court* was dismissed. The 
Pennsylvania Supreme Court in 
its opinion discussed the follow- 
ing objections voiced against the 
Statute on the alleged ground of 
unconstitutionality: 

Right of Trial By Jury Not 
Violated: 

The main charge was that the 
Statute violated Article 1, Sec- 
tion 6 of the Pennsylvania Con- 
stitution that “Trial by Jury shall 
be as heretofore, and the right 
thereof remain inviolate.” It is 
true that the Constitution would 
be violated by the Statute if the 
parties were compelled to submit 


ito arbitration against their will | 


or without their assent.‘ Indeed 
compulsory arbitration conflicts 
also with the 14th Amendment 
of the Federal Constitution in 
that it works a deprivation of 
property and liberty of contract, 
without due process of law. But 
this is only where the Statute 
closes the courts to litigants, and 
makes the decisions of the arbi- 
trators the final determination 
of the rights of the parties; there 
is no denial of the right of trial 
by jury, if the 
that right to each of the parties 
by the allowance of an appeal 
from the decision of the arbitra- 
tors, or other tribunal.’ 

The United States 


Court’ has declared that the Con- | vides for such boards, leaving to | 
j cases of $2,000. or less, but has 


stitution “does not prescribe at 
what stage of an action, a trial 
by jury must, if demanded, be 
had; or what conditions may be 
imposed upon the demand of 
such a trial consistent with pre- 


Statute preserves | 


held.* 

The real question the Court 
had to decide in the Smith Case, 
supra, was whether the required 
payment of fees by the appellant 
amounted to such a substantial 
restriction upon the right to pre- 
selit~his case to a jury as to con- 
stitute a violation of that consti- 
tutional right. It was held that 
it did not. The fees and costs 


sired a jury trial were held to be 
reasonable, small and unburden- 
some. The Court further declared 
that the purpose of the require- 
ment was designed to serve as a 
brake or deterrent on the taking 
of frivolous and wholly unjusti- 
fied appeals; if there were not 
such a provision the defeated 
party would be likely to appeal in 
nearly all instances, and the arbi- 
tration proceedings would tend 
to become a mere nullity and 
waste of time. 
| Establishment of Compulsory 
Arbitration Boards not an Un- 
constitutional Delegation of 
Power 

A further objection disposed of 
by the Court was that the per- 
mission given to the courts to 
establish boards of arbitration 





delegation of power. This objec- 
| tion was held to be untenable 


the courts only the right to make 
|}administrative regulations. The 
powers exercised by the arbitra- 


imposed on any litigant who de- | 
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by over-crowded trial lists. Cer- 
tainly it is the kind of program 
in which the Commercial Law 
League of America and Bar As- 
sociations generally may lend 
their support in sponsoring legis- 
lation in jurisdictions where ef- 
forts are being made to find a 
| solution to the problem. The suc- 
|cess of the plan in Philadelphia 
land in the smaller counties in 
Pennsylvania can be summed up 
by the following statement of 
President Judge Adrian Bonnelly, 
February 17, 1960, after two years 
of operation: 

“Approximately 16,0C0 cases 
have been processed in Philadel- 
phia by means of compulsory ar- 
bitration since February 17, 1958. 
With the beginning of the third 
| year of operation, this bold plan 

for effective administration of 
| justice becomes even more signi- 
| ficant when it is realized that it 
was made possible because of the 
constant cooperation and diligent 
efforts of members of the Phila- 
| delphia Bar, who have given of 
| themselves and of their time to 
|}serve as chairmen and panel 
| members. 

| “The county owes a vote of 
|thanks to all the lawyers who 








|represented an unconstitutional | have given substantial man- 


power in order to accomplish this 


| phenomenal result. The indirect 
Supreme | since it is the statute which pro- | effectiveness of compulsory arbi- 


tration has not been limited to 


also made quite an impression in 
the disposition of cases in other 


| tors are also granted to them, not | areas of litigation.” 


| by the courts, but by the statute. 
| which powers do not differ from 


The Chancellor of the Phila- 


| 
| delphia Bar Association, speaking 


serving the right to it. The only | those commonly vested in many |on behalf of its members, hailed 


purpose of the constitutional pro- 
vision is to secure the right of 
trial by jury before rights of 
person or property are finally 
determined.” 
Impesition of Oppressive and Un- 
reasonable Conditions: 

All that is required is that the 


right of appeal, for the purpose | 


of presenting the issue to a jury, 
must not be burdened by the im- 


j}administrative bodies which are 
now such important tribunals in 
the administration of justice. 
Since the statute providing for 
Compulsory Arbitration is limi 
ted to cases where the amount in 
controversy is $2000. or less, it 
was claimed that this was a vio- 
lation of the Pennsylvania Con- 
stitution forbidding the passage 
|0f special laws. This objection 





position of onerous conditions,|was also found to be without 
restrictions, or regulations which | merit since all that the Consti- 
would make the right practically | tution demands is that the basis 


unavailable. As to what amounts 
to such forbidden restriction, it 
has been held that the constitu- 
tional provision is not violated 
by a requirement of the payment 
of costs before the entry of an 
appeal in order to obtain a jury 
trial;? nor by a requirement of 
giving bail for the payment of 
costs;* nor by a requirement of 
furnishing security for the pro- 
secution of the appeal and satis- 
faction of the final judgment;’ 
nor by a requirement for the pay- 
ment of a jury fee in advance of 
trial.” 

As previously stated, under the 
provisions of the Pennsylvania 
Statute providing for compul- 
sory arbitration, where one of the 
litigants wishes to appeal from 
an award of the arbitrators, he 
must first repay to the County 
the arbitrators’ fees initially paid 
by the County. Such repayments 


are not taxed as costs or recover- | 


able from the adverse party, 
whether or not the appellant is 
ultimately successful in his ap- 
peal. This condition involves no 
constitutional violation since the 
right to recover costs in litiga- 
tion is purely statutory, and ex- 
ists only to the extent authorized 
by legislative enactment.” If, 
therefore, the right to recover 
costs may be withheld by the 
legislature without infringing on 
the Constitution, it would seem 
that the right to recover the 
compensation paid the arbitra- 
tors, which is an administrative 
expense, may similarly be with- 


3. 76 8.Ct. 105: 350 U.S. 858 
4. Cutler & Hinds 
25 A 96. 


5. Charles Wolff Packing Co. v. Court of | 


Industrial Relations of the State of Kansas, 
264 U.S. 286. 

6. Capital Traction Company v. Hof 174 
U.S. 1; 50 C.J.S. 832, 833, Sec. 118. 

7. McDonold v. Schell 6 8 & R 239 (PA): 

8. Haines v. Levin 51 Pa. 412, Common- 
wealth v. McCann o, 174 Pa. 19: 34 A 299. 

9. Capital Traction Co. v. Hof Supra. 

10. Gottschall v. Campbell 234 Pa. 
261; 83A 296, 291 

11. Morganroth’s 
346 Pa. 327, 32% 


347, 


Election Contest Case 
29. Schultz v. Mountain 














Telephone Oo. 864 Pa. 266, 270. 


v. Richley 151 Pa. 195: | 


for classification be reasonable 
and founded upon a genuine and 
not merely artificial distinction. 
Statutory distinctions based on 
the amount involved in the litiga- 
tion have been regularly up- 
held.* 

It is possible that this descrip- 
tion of the manner in which 
Philadelphia solved its judicial 
dilemma may furnish the basis 
for similar plans in other areas 
throughout the country burdened 





12. Smith Case, Supra. 

13. Mason-Heflen Coal Co. v. Curri¢ 
Pa. 221; the Sales Act of 1915, May 19, 
P.L. 543. 


o70 | 
270 


ithe results thusly: 


| “It was the most effective tool 


|yet devised for reducing con- 
'gested court calendars and speed- 
ing up the administration of 
justice. This happy situation in 
wiping out the backlog of cases 
was made possible by the efforts 
of many dedicated persons. The 
Philadeiphia Bar Association is 
everlastingly grateful for the re- 
sults obtained as must be the 
thousands of litigants who re- 





ceived prompt and_ efficient 
| justice.” 
This Philadelphia story is 


| ample proof of how much can be 
|accomplished when the local 
|courts, bar association and gov- 
;ernment cooperate in their efforts 
|to achieve a necessary and de- 
| sired objective. 
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Nixon And Herter To Address AmBar , 
Annual Dinner a 
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| Colorful Convocation To 
‘| Mark Opening of ABA 


; ha oe Convention 
Catholic University of America. | eee eens 
Dr. Norman Grestenfeld, rabbi of | Cnicago — The American Bar 
the Washington Hebrew Congre- | a;<--iation has completed plans 
gation, will deliver the invocation ¢ 5; an unusual outdoor convoca- 
at the Mayflower session. tion of the U. S. and British 

President at the Statler Hilton | bench and bar at a special cere- 
banquet will be ABA President! mony on the Washington Monu- 
John D. Randall of Cedar Rapids,| ment grounds in the nation’s 
Iowa, and at the Mayflower, ABA | capital during the opening day of 
President-Elect Whitney North|the association’s 83rd annual 
separate dinners will be held si- | Seymour of New York. | meeting Aug. 29, through Sept. 2. 
multaneously in the Statler Hilton; ‘he winners of major ABA| The highest ranking members 
and Mayflower hotels. Both ses-| awards will be announced at the| of the judiciary and bar in this 
sions will begin at 7:30 p.m. |banquet sessions. These include| country and British Common- 

More than 2,300 judges, lawyers, the American Bar Association Me-| wealth nations will participate in 
guests and their wives will attend| ga) awarded to an individual | the solemn convocation ceremon- 
ies to get under way at 10:00 a.m. 


(Continued from page 1) that he had gone to deceden: 
store to collect money owed 4: 
for delivering narcotics for g,. 
cedent if he had known aboy; « 
would not justify new trig) ;. 
ground of newly discovered 





CHICAGO (ACCN)— 

Vice President Richard M. Nixon 
and Secretary of State Christian 
A. Herter will address twin ses- 
sions of the American Bar As- 
sociation’s 83rd annual meeting 
banquet in Washington, D. C., 
Sept. 1. 

In order to accomodate the 
large number of guests expected, | 


confession of other defendant, the 
fact that eight of the jurors had 
read newspaper accounts of trial 
judge’s remarks, in the jurors’ 
absence, that stories of defendants ae 
and their witnesses concerning — — — thas 
the beatings were fantastically cecal % task tak one an 
untrue was so prejudicial to de- wale dine showered thet en oF on 
fendants as to require a mistrial. | +i. of hers had ever wsdl Tela. 
Sogliuzzo v. Hoboken (A-208-59, | Ji'tim whereas her hash a 
ae as, ae) |been robbed on three occa 
Affirmed action of Civil Serv.| ne 19 years previously. By: 
Comm. in dismissing appeal to) 5. excused from furs ie she 
set aside action of Public Safety) geliperations on account i 
Director in passing over man|yo-; and could not have Pi 
twelfth on list of those certified | tne yerdict. While it th 
by Civil Serv. Dept. as eligible | ; £5 


sucy 








asll0) 


the twin dinners. In all, some) jawyer for outstanding service to | | aa: ‘suealiner ‘iit Qielaione ct 





12,000 persons are expected to at- | 
tend. Of these, about 1,500/ 
will be guests from British Com- | 
monwealth nations, over 1,400 of | 
them from England. | 

In accepting the invitation to | 
speak, Vice President Nixon, him- | 
self a lawyer, said he was “look | 
ing forward to this convention as 
an opportunity for our profession | 
to plan substantial contributions | 
through law.” 

The Vice President will address | 
an expected 1,200 persons in the | 
Presidential Ballroom of the Stat- | 
ler Hilton. At the same time, Sec- | 
retary Herter will speak before a} 
group of 1,100 in the Grand Ball- | 
room of the Mayflower. 

The invocation preceding Vice | 
President Nixon’s talk will be giv- | 
en by the Rt. Rev. Monsignor Wil- 
liam J. McDonald, rector of the 
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the nation and the profession, | 


on Monday, Aug. 29 before the 


and the Gavel Awards, presented | 
annually to representatives of the | 
|Chief Justice Earl 
‘Rt. Hon. Viscount Kilmuir, Lord 


press, radio, and television indus- 
tries in recognition of public serv- 


ice in increasing public under- | 


standing of the American system 


of law and justice. The winners of 


those awards are not disclosed 


until the time of the presenta-, 


tions. 





ABA Issues Instructions 
For Supreme Court 
Admissions 


| has issued the following instruc- 


tions for those desiring to be ad- 
mitted to practice before the US. 
Supreme Court at the special 


admission ceremonies which will | 
'be held in conjunction with the 


A.B.A. Annual Meeting in Wash- 


}ington next month. 


The fol- 
lows: 

1. Your application must be ac- 
companied by a certificate from 
the clerk or presiding judge of 
your highest state court evidenc- 
ing that you have been admitted 
to practice before that court for 
at least three years and that you 
are presently in good standing. 

2. Your application must be 
endorsed by two members of 
the Bar of the Supreme Court of 
the United States. Because of the 
large number of applicants it 
would facilitate the work of the 
Clerk’s office if a limited number 
f were used in each 
listed for New 


instructions are as 


of sponsors 

state. Sponsors 

Jersey are: 
Daniel Bell, Jr.. 
Horace G. Brown, 


Marshall \ 

Douglas M. Hicks, 

Theodore J. Labrecque, 

Walter Leichter, and 

Robert S. Snevily. 

3. Each applicant should pay 


or money order made payable 
to the “Clerk, Supreme Court of 
the United States.’ The fee is to 
be paid at the time you sign the 
roll and should not be sent with 
your application. 

One person will move the ad- 


limitations will permit only one 
guest for each applicant. Your 
application and certificate should 
be returned to the American Bar 
Association’s Washington Office, 
1120 Connecticut Avenue, Wash- 
ington 6, D C (not to the Clerk’s 
office) by August 1, 1960. The 
special admissions ceremony will 
be held on August 30, 1960, be- 
at 10:30 a.m. Upon your 
ival in Washington you should 
ire at the ABA information 

n the lobby of the Statler 

s to the time and place 

for the formation of your state 
(or you may call FEderal 


Pm] 
u 
no 








be taken in quiet hearing 


Diamond 2-1677 





DEPOSITIONS - BERGEN COUNTY 


thand Reporters and Notaries. 
-conditioned hearing room. 


NORTH JERSEY REPORTING 
210 Main Street, Hackensack, N. J. 


room by experienced Certified 
No charge, of course, for 


Parking nearb>. 


SERVICE 


Leonard W. Meyer 








| scheduled 


|ington diplomatic corps, 
—_—__——_ |senators and representatives, ad- 
The American Bar Association | 
| and lawyers, are expected to wit- 


famed Monument. 
A procession, headed by U. S. 
Warren and 


High Chancellor of Great Britain, 
will cross the capital Mall to the 
Sylvan Theatre where the con- 
vocation will be held. Some 800 
American and British representa- 
tives of the legal profession are 
to participate in the 
procession. 

More than 4,500 invited guests, 


for police sergeant appointment 
and giving position to Director’s 
brother who was fourteenth on 
the list. After appointment of 
first eleven, Director had discre- 
tion to appoint any one from 
numbers 12 to 14 to twelfth 
vacancy. Director was not pre- 
cluded from using his discretion 
to appoint his own brother. Even | 
if Director had told appellant | 
that “blood is thicker than} 
water” that would not void ap- 
pointment of his brother on| 


including members of the Wash-| theory that he was not motivated | 


U. 8. 


ministration cabinet members, 


ness the ceremonies. 


Chief Justice Warren will de- | 


liver the welcoming address.. 


There will be ten minute ad-|Permanent disability award at 
125% of total and directing pay- 


dresses by U. S. Attorney General 
William P. Rogers; 


dent John D. Randall; Rt. Hon. 
Sir Reginald Manningham-Bull- 
er, Her Majesty’s Attorney Gen- 


eral; and Hon. Denys Theodore | 


Hicks, President of the Law So- 
ciety of London. 

Vincent P. McDevitt, chancellor 
of the Philadelphia Bar Associa- 
tion, was appointed by ABA Presi- 
dent Randall to serve as marshal 
in charge of arrangements for 
the convocation. 

Some 12009 iudges, lawyers, 
guests and their wives are ex- 
pected to attend the five day 
convention, making it the largest 
meeting of its kind ever held in 
the United States. Guests will 
include some 1,500 distinguished 
visitors from British Common- 
wealth nations. 

Additional highlights of the 
opening day include an address 
by President Dwight D. Eisen- 
hower at 2:00 p.m. in the Shera- 
ton-Park Hotel, and an evening 
reception on the White House 
lawn where the President and 
Mrs. Eisenhower will greet some 
2,000 guests. 


Hold Knowledge 
Necessary For Smut 
Sale Conviction 


New York (ACCN — The Ap-/} 


pellate Division in Brooklyn re- 
cently reversed the conviction of 


a magazine distributor charged | 
with distributing an obscene mag- ! 


azine on Staten Island. 

The court ruled 4-1 to dismiss 
the criminal information and di- 
rected that a $250 fine be re- 
turned to the defendant corpora- 
tion the Richmond County 
News, Inc. 

The Court of Special Sessions 
on Nov. 19, 1958, had found the 
company guilty of distributing 
“Gent,” which was described as 
a “slick” or “girly” magazine. 

Four justices, including Presid- 
ing Justice Gerald Nolan, agreed 
that the magazine was obscene 
but decided that the prosecution 
failed in establishing beyond a 
reasonable doubt that the defend- 
ant had knowledge of the obscene 
character of the magazine. 

The dissenting justice, Associ- 
ate Justice George J. Beldock, 
asserted the trial court had 
found it obscene and added, “A 
casual inspection by the defend- 
ant would have sufficed to put it 
on notice of the contents of the 
magazine.” 





Lord Kilmuir; | 


American Bar Association Presi- | ¢ ud 
|informal award of 5% 


26 weeks, but crediting a prior 


heart condition caused by rigors 
|of protracted multiple herniae 
| operation, which aggravated pre- 


| where critical hernia had result- 


by other sound reasons which he 
was not obliged to declare to} 
appellant. | 
Bisonic v. Halsey Packard, Inc. 
(A-282-59, decided June 28, 1960) 

Affirmed County Court judg- 
ment affirming Work. Comp. Div. 


strategy of the privately ret 
defense counsel were wise or p> 
in this case, they were not « 
unwise as to justify a rulin 
defendant did not have 
assistance of counsel and 
titled to a second trial. 
Levin et al v. Livingston Tw 
(Essex County, L-12246-59 py 
decided June 30, 1960) 

Full digest on page 3 


Announcements 


Ralph R. Feigelson has move; 
his law offices to 4808 Bergenlin: 
Ave., Union City. 


Herman E. Botwinik has mor 
his law offices to 4808 Bergenlin: 
Ave., Union City. 





ment of temporary disability for 


of total 
accepted by petitioner, compens- 
ating 62 year old petitioner for 


existing latent coronary disease, 


ed from attempting to push car 
on showroom floor to display it to 
prospective purchaser while 
working as salesman for respond- 
ent five months before the oper- 
ation. While medical testimony 
was contradictory, and there 
was a dispute as to petitioner’s 
doctors’ claim that the extensive 
drop in blood pressure during the 
operation and the post-operative | 
presence of rales in the right 
chest indicated heart failure due 
to operational strain, it appears 
that petitioner has sustained bur- 
den of proof that his disabling 
heart condition was directly due | 
to the effects of the operation. | 
Greenfarb v. Arre (A-271-59, de- 
cided July 5, 1960 

Full digest on page 2. 

Eule v. Eule Motor Sales et al 
(A-469-59, decided July 6, 1960) 

Full digest on page 1. 

Skinner v. McCormick et al (A- 
532-59, decided July 6, 1960) 

Full digest on page 3. | 
Ross Systems v. Linden Dari-De- | 
lite, Inc. (A-747-58, decided July 
6, 1960) 

Full digest on page 


| 
SUPERIOR COURT | 
| 





| 
| 
! 
| 
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«. 


LAW DIVISION 


State v. Johnson et als (Camden 
County, 2839, decided July 7, | 
1960) 

Denied application sought on | 
ground of newly discovered evi- 
dence for new trial following 
(robbery) murder conviction of 
three defendants in first 
without recommendation, in toy 
store holdup. Fact that defense 
lawyer kept defendant, narcotic | 
from testifying in order | 

keep defendant’s personal 
background from jury, altnough | 
sie would have used his testimony 


BURPO C 


annirt 
sAUsCY, 








OMPLETE ATTORNEY COOPERATION 
fUMBERG, JUDLOWE 
& SIGLER 
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New Publication On 
Social Security Law 
Issued 


Federal Tax Notes 





,Rev. Rul. 60-122: TRADE OR | 
| BUSINESS EXPENSES: Where, | 
under a contractual arrangement, 
a taxpayer acquires the use of 
|business equipment for substan- | 
tially less than its useful life, | 
with no provision for renewal, | 
such arrangement for Federal | | 
income tax purposes constitutes, | iam L. Mitchell, 
under the facts, a lease. Where | Of Social Security. 
the payments for such use are| This periodical, which will be 
so arranged as to constitute ad- | issued quarterly starting 
| vance rental, the allowable rental | Month will gradually make avail- 
| deduction will be determined by able a substantial body of official 
apportioning such payments over | rulings and decisions in individ- 
the term of the lease. | ual cases relating to the old-age, 

Where, under a contractual ar- | 
rangement, a taxpayer acquires 
ithe use of business equipment 


By Harold Kamens 


SALE OF PRACTICE: Taxpay- 
++ a doctor, contracted to as- | 
ame the practice of a deceased | 
cian, 4 “profit-sharing 
Preement” with the deceased | 
actor's Widow providing that 
slits from the operation of the | 
vactice be divided 60% to the 
‘sxpayer and 40% to the estate 
inp g two-year period. There- 
vter, taxpayer was to own the) 
ire practice, including pa- 
lists and the office, lease- 
g. Office furniture and fix- 
were to become the prop- 
y of the estate. 

Held: This is not a profit-shar- | 


| Manager, of 
Security Office, 



















program. In discussing the new 
publication, Wilkie called atten- 






































NEW JERSEY LAW JOURNAL, THURSDAY, JULY 21, 1960 


Mr. William J. Wilkie, District 
the Newark Social 
stated that a new 
publication called Social Security | °,,' 
Rulings was announced by Wil- 
Commissioner 


this 


survivors, and disability insurance | 


Page Nine 
-sdidemneiettelteemmsintoahiainaaian 





| LEGAL NOTICES 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come. 

Greeting: 
WHEREAS, It appears to my satisfaction 


LEGAL NOTICES 


STATE OP NEW JERSEY 
VEPARTMENT OF STATE 
CERTIFICATE Of DISSOLUTION 
To all to whom these presents may cone, 
Greeting; 

WHEREAS, 





It appears to my satisfaction, 

















by duly authenticated record of the proceed. | j 
ings for the voluntary dissolution thereof | ~? Guy suchenticated Sateen < he precece- 
by tie~unanimous consent of all the stock- ge for the voluutary dissolution thereof 
holders. deposited in my office that Oy Che ananimows ceaceet of Sh See 
HOLDERS OF NEPTUNELAND. INC uolder- deposited fm my office that 
corporation of this State, who INTERBORO HOLDING CORP. 
ce is situated at No. Bldg 209, I }a corporztion of this State, whose principal 
wark, in the City of Newar peabcohit Mlice is situated at No. 663 Main taker 
? x, State of New Jersey ne im tue City of Passai County of Pa 
| Hubschman being the agent therein and State New Jersey (Benedict Krieg 
| charge thereof, upon whom process may 1 | ‘“/Hé tue agent therein sod im charge therevt, 
Served), has complied with the requirements oD Whum process war be served). has 
of Title 14, Corporations, General, of Revised implied with the =~ sar par ef Title 14. 
Statutes of New Jersey, preliminary to the |‘ O'#vraticns, General, of Revised Statutes 
issuing s Xe “w a Bs posse i the tseuing 
cate o ‘issoiution,. 
NOW. THEREFORE, I, the Secretary of | “NOW. THEREFORE, 1. the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. 
Thir 


State of the State of New Jersey, Vo Hereby 


on the | Certify that the said corporation did, on the 


Mteenth day of July, 1960, file in 


of this Certificate of Dissolution. 
my 


: z : Fourteenth day of July, 1960, file my 
office a duly ‘executed and attested consent office a duly executed and attested consent 
poration, executed by all the stockholders | 2 Writing to the dissuutiou oi suid cor- 
thereof, which said consent and the record | M7i#tion. executed by all the “stackholders 
if the: wenceedinaal utiwelaial ava? cae on file | thereof, which said consent and the recerd 

vf the eedings afo a aoe now on file 


in my said office as provided by la 
IN 


TESTIMONY WHE REOF, wb Eh pnt 


no my said ofthe 
IN TESTIMONY 


d by law. 
WHEREOF, I 










































gE rch : - ; ‘ mmi ‘ ates e ‘Ge de f 
og agreement, gg LA or yr for the entire period of its useful | tion to Commissioner Mitchell's have hereto set my band and a! have hereto set my haud and’ af- 
sale contract, a life and the payments for such | Statement that “This publication this Thirteenth day of July, A.D Se See ae ee 
me from the practice is pal ee 1) of ‘6 (Seal) one thousand nine hundred a: spccbarh stor Ra SS ve 
income arta = . 40% use over a relatively short period will give the significant legal and| * aieey se ok Sn | (Seal) —_ one thousand nine hundred and 
‘ ; ° Senta op e131%7 - $ > AY | 7 
taxable vp gee te is a cap. | 2PProximates the price at which administrative rulings and deci-| Se 2. san EDWARD J. PATTEN, 
oes ~s sald DC such item could have been pur- | Sions in precedent cases.” Com= | 1.3.—suiy 21. 2s. aug. 4 $21.60} 13 guiy 21, 08, Auge 4 g21.60 
ital oe ure. g, chased, such arrangement for} missioner Mitchell, according to| | : 
is : SI1>3 en} that + <T2 STATE * NEW TRSEY | 3 > : _ >OLw 
Inc, 6/19/09. Federal income tax purposes | Wilkie, said that they could be | es I Al oped 
“PARTNERSHIP INTEREST: | constitutes, under the facts, a| used by the public for reference te as este CERTIFICATE OF DISSOLUTION 
yer and his father were, | purchase, expenditures for which | and comparison with individual | “’Greeting:" ee | 7a te Re Shean Sree ieee: ae 
2 hers, members of a part-|may be recovered over the life | cases and that the rulings could |, WHEREAS. It aprears to my tiiisfaction. | WHEREAS, It appears to my satisfactioa, 
.Upon the father’s death |of such equipment through ap-|be consulted by lawyers and} — voluntary Aissolution thereof po "ke Ge ties —, 
a P ¢ P . = ntharita tiv, © »y the unanimeus conse ) ck- ‘ olutiv 
e sold its interest in the | propriate deductions for depre- | courts as an authoritative source holders, deposited in my office that’ "| y che unanimous consent of all the seock- 
~:tnership and the son and |ciation. of decisions iting to the old-| S06 RIVER OORE. beer og eA 
25414 } : : s m of this St whose ; 4 t REAL On te 1. 
partners continued in Rev. Rul. 60-120: TRAVEL AND / age, Survivors (nd “disabil ity in-| ottice j bite at “30. SO8a Canto: : f this State, whose principa 
. or 7 ‘ain [anda surance administered by the Soc-| im_t» of Fort Eee, County of | 
ga yen OTHER BUSINESS EXPENSES | }\)Sconsity Administrotion Henge, New Jersey” (Max. Fiuss | the 
bn 1s a € Willi ¢ + y +, es ly AQaMIUSC!e ‘ being 1 agent therei and i 
4 mM PY ¢ of the dispute tax- OF EMPLOYEES: An employee In addition to rulings in indiv- | thereof, upon whom process may be served) : ‘ t there a Ke 
Er 1ent sp 10 reporting to his employer all id Hy Pees = te sks } +i complied with the requirements of Title ther 7 of, pom whom apiece may “be serv “d), 
* , > oY 5 2 YZ j ses. the Rulings wil - , Cor, ions, Gener ) vised § 8s compliec b tt require ts 0 ] 
pie sronts of the business. |‘"@Veling and other business ex-| iain announcements of changes |"! Arm etary oreimiary tote Taue | 14, Coryrations Gewiuy ot feral sat 
rofits Siness. : 3 : CeMe ls c “ f this Certificate o issolt utes ¢ S€ ore L , e issu- 
id nd he excluded the | P©nses ae he Ee ae See in the Social Security Act and| NOW, THEREFORE. 1 the Secretary of | ing of this = of lina oo 
Peake = ages : ~~ |business of his employer should |; Cae SP Rae | State of the State of New Jersey, Do Hereby | NOW THEREFORE, I, the Secretary of 
its from his taxable in- submit a written itemized ac- Regulations relating to the old- . rtify iat the said corporation did. on the | state of the State of New Jersey, Do Hereby 
ri I the aronership..| F s age, survivors, and disability in- Sip doa ight | Certify that the said corporation did, on the 
oa p count of such expenditures. The | °°~’ 1 Pega di duly executed and. attested consent | Thirteenth day of July, 1960, file in wi 
> Coramissioner assert-| 4.4.) ‘mination of whether the |SUzance Program and will also | Sprit to it Hyssolution Of Said cor- | office a duly executed and attested consent 
c 2 woration, executer 0 all he stockholders 
taxpayer was taxable on em pl over’s method of substanti make iscellan eous announce- ereof, which said consent a the record | 14 = ting to oo ~~ ut - of —= — 
empic N ‘ K - Ca en lof the proceedi ress re 7 , | poration, executer 1 the ockholde 
nts paid over to his ating such expenditures is ‘ade- |ments concerning this program |‘, my said office ae provided ty low." | thereof, which sald consent and the record 
her, te axpayer had the agree- Sg es 15 Sal p >a sis a which will be of interest to the | TESTIMONY W ae R EOF. I | of the proceedings aforesaid are now on file 
mer quate, for Federal income tax ; 1; have hereto set my hand and af- | in my said office as provided by law. 
ent rescinded by court action surposes. will d d the e | public. fixed my official sea’, at ‘Prentor IN TESTIMONY WHEREOF, I 
Sast reflecting the intent of |P™*POSs, Wil cepenc on the ex- The periodical can be ordered | SO RO COOED TY AE SIE, eee have hereto set my hand and at- 
$ now re ec 7 d ge tent of the controls exercised by f 7 su ais : sterkendiaieth of | (Seal) os thousand sine hundred and fixed my official seal, at Trenton, 
ne parties and replace FS en. eannierene ti - 3 | from ne Superinte sixty. a this 1 
; le e ing suct ' ; ; EDWARD J. PATTE? eal 4 
sx one which transferred to ~~ he nhs approving such | noouments, Government Print-| Secretary of Btete. ee ee thousand “nine hundred 
»e mother an interest in the expenditures. ing Office, Washington 25, D. C. | %J-—Iuly 21, 28, Aus. 4 $21.60 LOWARD J. PATTEN, 
artnership itself. Rev. Rul. 60-132: DEDUCTION | The single issue price is 25 cents, | “athetminmeas ap eee Rye Sp! —. 9 
Held: The new agreement is | FOR CONTRIBUTIONS OF EM-| and a year’s subscription is $1.00} DEPARTMENT OF STATE ; i —_ 
7 - " “4 "4 ¢ T | CERTIFICATE OF SSOLUTION STATE OF NEW JERSEY 
werless to affect the tax status | PLOYER TO EMPLOYEES | within the continental U. S. | teal fe wien thee cae pin com: DEPARTMENT OF STATE 
+h ting ively bas TS INT) ys a —— Gé CERTIFICATE OF DISSOLUTION 
f the parties retroactively. Dur TRU ST OR ANNUITY: A contri ~ LEGAL NOTICES WHERE: AS, It appears to my satisfaction To all to wh om theaa emis stay come 
g the years at issue taxpayer bution of an employer, made un- nals | by duly authenticated record of the proceed KS n : tite 
ws taxable on his full partner- der a pension plan, to —- STATE OF NEW JERSEY tr ale cacieae eee en ee Ne Gute | EAS. 1 avocere to, my the pr 
nin @ . ‘. tp 7 1 j NION ¢ BCUERS holders, deposited in my office that ngs for the voluntary dissolution 
pshare; he was not a trustee |for the funding of supplementa . icposited in my office that cia Wace Dyer rt 
bt his mother. Eisele, DC Tenn., | benefits of retired employees and 5 aaeeleoraen oak andar ae ies ions sited {n my office that 
24/49 for the funding of the cost of wee i situated at No. 1 ¢ Beg rag cing 
i : P ! I p of Millt ‘ x 2 
= all future service credits up to/ IN THE MAT! ‘ H State Nicer has ‘ 8 vo4 M 
ARTNERSHIP INCOME: Two | *~* : (PPLICATION OLIN ; bbe. p , ‘ nap Ey mons 
PARTNERS sat the normal retirement date of | Si hiArey ign : wing the axent therein and in arge thereo 
thers, Harry and William, “ee SEO ee = SELINE MOLIN Mi A upon whom process may b+ served). ha J 
ucted a scra metal busi active employ ees, is not deduct- | aNp ADRIENNI e comalied with ihe reuuivement» f Tit ne arge thereof 
l »i- ‘ n P . »AR ‘ATUI I |} Corporations, z7eneral f ev iaed 
ae anual i and re- ible in full in the year contribu- ut Bp re aA Wine lof aa dolar ealnenad 
“SS aS 1 e "EAVE TO ASSI {MES lof this Certificate of Dissolut 5 


ted under section 404 (a) (2) of 


wried the partnership income 





s of dissolution of the 
tship, Harry, by agree- 
dated April 21, 1951, sold 
his interest to William for 
000, a price arrived at by 
ice to the January 1, 1951, 
ius of the business. 

Held: On the facts, it is con- 
that the partnership con- 
din full force and effect 


termined by distributing the cost | plain 
of past and current service | \;.-. 
credits over the period remain- | | 
ing until the normal commence- | ; 
ment of retirement benefits to 
the employee. 


ALIMONY AND SUPPORT: Tax- | ju: 
payer, Jerry Lester, made pay- | 
ments to his former wife under |: 
a court-ratified separation | 7. 
agreement. Although amounts | ax 
were not specifically earmarked 
for the children, it was provided 
that upon the emancipation, 
death or marriage of each child, 
the payments to the wife would |: 
be reduced by one-sixth. Tax- |‘ 





July, 1960, ad- 


1951, agreement and 
P0 that date Harry was a full 

Partner in every respect 
‘taxable on half of the dis- 
utable income. Est. of Gold- 
“x, 29 TC 931, acq. IRB 34. 


*. Rul. 60-121: ALIMONY AND 





PARATE MAINTENANCE | P2Yer deducted the total amount | cases th dy 
MIMENTS: Where an amended | Pid as alimony. | a re vor. 
= ; Held: The agreement fixed the | L.3.—suiy 21 $10.80 





decree requires specified 
Payments, qualifying as 
uony, to be made to the tax- 
vt (wife) and contains a pro- 
“mn that in the event of her 


support of each child at one- 
sixth of each payment and 50% 
is disallowed. Lester, 32 TC No. 
108. 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presente may come 

Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 


ath any Payments accruing | TRAVEL AND LIVING EXPEN- | ings for the voluntary dissolution thereof 

: 0 “onsent 0 l : 

quent thereto shall be paid SES: Taxpayer, a journeyman |%,{i unanimous consrnt of all the stock 
was JOURNAL SQUARE STATION 


‘hey accrue to other designa- | plumber and _ steamfitter, AM 








| . 
| BUILDING, 
Persons, such payments re- |employed on various jobs away la corporation of State, whose principal 
ved by the wife are includible |from home. The Commissioner, | pice is situsted at Se. 36 J y of Hudson, 
‘ 1] Oo ersey ( ‘ udso 
“ gross income for the years | conceding the jobs were tempor-| state of New J 1T0 lan 
. : E . ar being th ent there in eb rge theredt, 
hich received. Such pay- | ary, allowed actual living expense oe ain cocoa —— > sarecay. ban 


-omplied with the requirements of Titie 14. 


| 
| 

y EF writing to 
| 
| 
| 
| 
| 


NOW. THEREFORE, I. Secretary of 


the 










a calendar year basis. Their the Internal Revenue Code of | | uae eae the aaid corpers ser. Do Dette | (OW, THEREFORE. Lv ta tecteneol 
in wax net harmonious 1954. The amount allowable as Thirteenth pik a State of the State of New ‘Jersey, YS Hereby 
ie meant proposes and |* CreecSon Sitiin the limits see is writin duly exerutcd an ar ested Meor: | Fourteenth day of July, 1960, fi ; 
Tproposals and several yes ye page oa rabble = ly pe ee ae a Ne office a tag grag attested 

’ | ited 





of the proceedings aforesaid are now on file 
in my said office as provided by 
IN TESTIMONY WHEREOF, 


by 





ates the 
I f tk 





t ngs 
said office as provided 








have hereto set my hand and af- | in my ide 
fixed my omtetal seal. at Trentor N TESTIMONY 
this TI of Jnis have hereto set 
(Seal) A -D , one Ara aia nine hundred fixed my off tal 
a ixty this I rteent 
sixty. Seal) a 
EDWARD J. PATTEN. nd si ae 
Secretary of State. E DW AED J. PATTEN. 
L.J.—Jnly 21, 28. Aug. 4 $21.60 Secretary of State. 
. J July 21, 28 ing. 4 $2 ) 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To 





CERTIFICATE OF DISSOLUTION all to whom these presents may come, 
vo to whom these presente may come. | Grerting: 
Greeting: Lapham AS, It appears to my satisfaction. 
WHEREAS. It appears to my satisfaction. | py ily authenticated record of the pr 
hy duly authenticated record of the proceed- | bh for the voluntary dissolution thereof 
ings ft the voluntary dissolution thereof | by the unanimous consent of all the stock- 
‘y the unanimous consent of al! the stock- | , ’ 
holders, denosited in my office that — OPSLEED ct AFI ie = 
THE SHEFFIELD CORP. Di aantcamiead a Sate w 
a corpor on of t @ | 2 corporation o i 23 Pc hasan "ee 
office ve Se ee 2 emer xc 
nue iy 3 oa "Cemhes "S Son Hitetakes 
ion, State of New Jorsey (Stanl Grue er 1 ng Pci: Beale Bh. 
heing the agent therein and in posing ther reo a sg heirs = 9 
charge of, upon whom process may be 
ipon whom process may served). mn barge thereo 
complied with the requivements of Title 14, | 8€T¥ed), bas complied with the requ Dovined 
Corporations, General, of Title 14, Corporations, General, of Rev 


f ‘ t . neisr . 
of Revised Statutes Statutes of New Jersey, preliminary to the 


of New Jersey, preliminary to the issuing | 3 

of this Certificate of Dissolution. issuing of this Certificate of Dissolution 
NOW, THEREFORE, I, the Secretary of | NOW, THEREFORE, I. the Secretary of 

State of the State of New Jersey. Do Hereby | State of the State of New Jersey, Do Hereby 

Certify that the said corporation did. on the | “ertify that the said componntion aid. on the 

Twelfth day of July, 1960. file in my | Thirteenth day of J 1960, ¢ 

offiee a duly executed and attested consent | office a duly executed an! attested consent 

in writing to the dissolution of said cor- | in writing to the dissolution of said cor- 

noration, exeented by all the stockholders | poration, executed by all the stockholders 

thereof, which said coneent and the record thereof. which said consent aad the record 


of the proeeedings aforesaid “ now on file 
in my said office as provided b: 
IN 


of the proceedings aforesaid are = on file | sgt 
TESTIMONY WHERDEOF, I 


'n my said office as provided by 





away from home during the 
week. He did deny the cost of 
travel home each weekend. But 
taking a “practical approach”, 
he estimated allowable living 
costs, that would have been in- 
curred away from home for the 
weekends as equal to the actual 


% are also deductible by 
‘usband under section 215 of 
Internal Revenue Code of | 
However, in the event of 
*Wife’s death before the re- 
+ of the entire amounts to 
» 4Ny payments made to 
will not be deductible by | 





Corporations, Genera of Revised Statutes 
of New Jersey, prelimt nary to the issuing 
| uf this Certificate of Dissolution 
| NOW, THEREFORE, 1, the Secretary of 
| State of the State of New Jersey. Do Hereby | 
| ( Jertify that the said corporation did. on pons ! 
| Eleventh day of J 1960, f 
office a duly executed ar d ativeted couaiei’ 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
lis the proceedings aforesaid are now on file 
| 
| 
| 
| 


bush j i id office as provided by 1 
and under section 215 | amounts spent in traveling home | i= my seid ofice ss vrevided be lew 
€, since such payments |on the assumption that they have hereto set my hand and af- 
U4 not be includible under | would be roughly equivalent. a “Lose “an or nee 
ol il of the Code in the| Held: Taxpayer did not prove | (Se) relate nine hundred and 
i, .. ‘Xtome of the (deceased) |the Commissioner EDWARD J PATTEN, 


incorrect. | 
Steele, TCM 1959-180. 


Secretary «f State. 
1..J.—July 21, 28, Aug. 4 $21.60! 














IN TESTIMONY WHEREOF, T | 
have hereto set my hand and af- | have hereto set my hand and af- 
— = cg seal, at , Trenton | axee a official | eos. at Trenton, 
s welfth day ( July t i P y, Al 
{Seal) A.D. one thousand nine hundred | (Seal) one ohn nine ‘toate and 
and s | si 
EDWARD — EDWARD J. PATTEN, 
ecretary of State 
L.J.—Jnly 21, 28. Ang. 4 £21.60 | J.—Ju > a 321 
Dated: Jniy 14. 1960 ated: J 
ESTATE OF ISIDOR KONDRATUK E ST ATI OF FLORENG K S$ s 
ceased | 
Pursuant to the order of DAVID H. Pur rsuant to the order of ——— . WISN- 
TENER, Surrogate of the County of Essex. | ER. Surrogate of the © t ¢ Essex, this 
*his day made on the yao meal of = iay made on the application of the under- 
undersigned, Administrato signed, Executors of sai! deevwasst, notices ts 
ceased, notice is hereby giver i hereby given to the creditors of sald deceased 
tors of eaid deceased to exhibit to the - to exhibit to the subscribers, under oath or 
ecriber, under oatk or affirmation. their| affirmation. their claims and demands against 
claims and demands against the estate of | the estate of said deceased within six monmthg 
said deceased within six months from this| from this date. or they wil! be forever barred 
date, or they will be forever barred from | from prosecuting or recovering the same 
vrosecuting or recovering the same against | 4g8inst the subscribers 
the subscriber. | EAH HE I K 
THE HOWARD SAVINGS VS TITUTION ISIDOR ¢ 
JOHN F. CONNOLLY, Attorne) BENJAMIN POTOKER y 
1180 Raymond Blvd 17 Academy St 
Newark 2.N Newark 2. N. J 
L.J July 21, 28 Aug 4, 11, 18 L.J July 21, 28, Aug 4, 11, 18 
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Statement of Condition of The Indiana Lumber- 
mens Mutual Insurance , 429 N. Penn 
sylvania Street, Indianapolis 9, Indiana. On the 
31st day of December, 1959. 1. G. Saltmarsh, Presi 


a 
deposits, $2, 175, 186. 76; Bonds (Amortized) $21,- 
918,517.15; Stocks (Market), $1,824,984.00; Real 
estate (no encumbrances). $1,190,714.85; Agents 
balance and uncollected premiums, $2,486,871.75; 
Interest, dividends and rea! estate income due a: 
acorued, $229,332.23; Other assets, $1,057,179.22; 
Total $30,882,785.96; Liabilities. Reserve 
for losses and loss expenses, rae Reserve 
for unearned premiums, $15,199,819.73; Federal 

and foreign income taxes, $152,274.17; Other ‘im 
bilities, $1,706,667.53; Total hiabi ilities, $24,271,- 
943.34: Guaranty fund, $500,000.00; Surplus; $6,- 
110,842.62; Total, $30,882,785.96; Greatest » 
mount in anyone risk, $100,000.00. State of New 
Jersey, Office of Commissioner of Banking and 
Insurance 
I, the und d, C ot Banking and 
{nsurance of New Jersey, hereby certify that the 
above is a correct copy of the Statement of the 
Condition of the above-mentioned Company on the 
31st day of December, 1959 as shown by the orig- 
inal statement, and that the said origina! statement 
is now on file in this office 
IN TESTIMONY WHEREOF, | hereunto sub- 
seribe my name and affix my official seal, this sixth 
day of June, ete a R. Howell, Commis 
sioner of Banking and Insurance. 





STATE OF ae oeaer 


CERTIFICATE OF © 
_a'l to whom these presents may “come, 


e io: 
WHEREAS, It appears to my satisfaction 
by duly authenticated reeord of the proceed- 
for the voluntary dissolution thereof 
y the unanimous consent of all the stock 
. deposited in my office that 


a corporation of this State, whose ‘prineips 
office is situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex, 


being the agent therein and in charge thereof 
process may as 
complied with. the requirements of Tit'e 


preliminary to the 
of this Certificate of Dissolution. 
NOW, THEREFO 


State of the State of New Jersey, Do M-reby 
Certify that the said corporation did. 
Twenty-ninth day of June, 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 


which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 
TESTIMONY WHFREOF, 
Lave hereto set my hand 


this Twenty-ninth day 





Synopsis of the Annual Statement of The Oce- 
dental Life Insurance Company of California, Los 

in the State of California, on the 31st day 
of ber, 1959, made to the Insurance Com- 


¥ and 7 
Naar ea Te ee esi Real estate, $17,- 
814,604.26; Pohey loans, $35,931,496.15; Cash and 
bank deposite, $10,816,225.34; Life premiums, etc., 
deferred and uncollected, $25,894,303.80; Accident 
and health premiums due and ‘unpaid, $10,373,496.- 
39; Interest and other investment income due and 
accrued, $4,869,125.61; Other assets, $3,164,119.81; 
Total, $750, sp 803.26: Liabilities, Reserve for life 
a $502,939,905.00; Reserve for accident 4 

policies, $12,090, 0753. 49; Supplementary co: 

tracts without life contingencies, rr526, 157, 236,00: 
Policy and contract claims, $23,314,643.73; Policy- 
holders’ dividend accumulations, $4. 833,304.82; 
Provision .or policyholders’ dividends, $3,135,947- 
87; Lisbility for premium deposit funds, $2,006,- 
883.58; Present value discounted premiums, $2,- 
896,612.73; Special reserves, $12,909,434.35 Other 
liabilities, $64,497,497.50; Total liabilities, $654,- 
782,209.07; Special surplus funds, $17,105,284.41; 
——— paid-up, $25,000,000.00; Unassigned sur- 

us, oe go 78; $95,943,594.19: Total $750,- 
Pos 308 Horace W. Brower, President; C. 8. 
Gilera bauer. 


Secretary of State. 


STATE OF nye jaa 
DEPARTMENT OF STATE 
CERTIFICATE ©F DISSOLUTION 
To all to whom these vresents may come. 
Greeting: 
W''“REAS, It appears to my satisfaction 


by «+ authenticated record of the proceed- 

tres ‘* the voluntary ‘jissolution thereof 

ys the onanimous — of ~ > stock- 
ides. denosited 


office 
RAILROAD RIVER EDGE ‘CORP. 
rporation of this State, whose principal 
ultice is situated at No. 4401 Park Avenue, 
in the City of Union City, County of Hudson, 
State of New Jersey (Hedley V. Thompson, 
Jr. being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the issu- 
ing of this Certificate of Dissolution. 
NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 


Certify that the said corm ration did, on the 


Twenty-seventh day of June, 1960, file in 
my office a duly executed aud attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 


of the proceedings aforesaid are now on file 


in my said office as provided by law. 
IN TESTIMONY WHEREOF. I 
have hereto eet my hand and af- 
fixed my official seal, at Trenton. 
this Twenty-seventh day of June, 

(Seal) A.D., ome thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary 4 State. 

.J3.—July 7, 14, 21 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATB 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come. 


WHEREAS, It apnears to my satisfaction 
hy duly anthenticated record of the proceed- 
ings for the voluntary dissolntion thereof 
by the unanimous consent of al! 
holders, denostted in mv office that 

WILLIAM FROST, 
a corporation of this State. 
559-561 Bloomfield 
. in the Town of Montclair, Connty of 
Stete of New Jersey 
the agent therein and in charge 
, unoen whom process may be served), 
Iie with the requirements of Title 


utes of New Jersey, preliminary to the issn- 
ing of this Certificate of Dissolution. 
NO 


State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did, on the 


3 > a duly executed and attested consent 
in writing to the dissolution of said cor- 
. execnted by all the stockholders 
which said consent and 
of the proceedings aforesaid ~~ now on file 





IN THE MATTER OF THE ESTATE OF 


JENNIE M. ANDREWS, DECEASED. 
NOTICE OF SETTLEMENT 
OF ACCOUNT 


NOTICE IS HEREBY GIVEN that the 
first and final account of FIDELITY UNION 
TRUST COMPANY, as Executor of the 
Last Will and Testament of Jennie M 
Andrews, deceased, will be audited and 
stated by the Clerk of the Superior Court 
of New Jersey and reported for settlement 
to the Superior Court of New Jersey, Chan- 
cery Division, Essex County, on the 2nd day 
August, 1960, at 10:00 A.M. at the 
Hall of Records, Newark, New Jerseg. 
Dated: June 21, 1960 

FIDELITY UNION TRUST COMPANY 


By John S. Bacheller 

Senior Vice President 
as Executor of the Last Will 
and Testament of Jennie M 
Andrews, deceased 


Riker, Danzig, Marsh & Scherer 








State 


thereof. 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


Greeting: 
WHEREAS. 


PLACE ENGINEERING ©0O., INC., 


a corporation of this State, whose principal 
office is situated at No. 39 Willow Street, in 
the Borough of Glen Ridge, County of Esex, 
of New Jersey (Walter R. Place 
being the agent therein and in charge thereof. 
upon whom process may be served), 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twenty-seventh day of June, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
peration, executed by all the stoekholders 
which said consent and the record 
of the proceedings aforesaid are now on file 


tn my said office as provided by law. 
™N 


TESTIMONY WHEREOF, I! 
have hereto set my band and af- 
fixed my official seal, at Trenton. 
this Twenty-seventh day of June, 
(Seal) A.D., one thousand nine hundred 


and sixty 
FDWARD J. PATTEN, 
Secretary of State. 


L.J.—July 7, 14, 21 $21.60 


in my said office as provided law 
IN TESTIMONY . WHEREOF. 


EDWARD J. PATTEN. 





STATE OF NEW JERSSY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereef 
by the unanimous consent of all the stock- 
holders. deposited in my o tha 

BETTY BRIGHT PRODUCTS OORP. 

& corporation of this State, whose principal 
office is situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (David N. Ravin 
being the agent ther+in and in charge thereof, 
upon whom process may be served), has 
complied with the r"'rements of Title 14. 
Corporations, Geners!. of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolutien. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Thirtieth day of June, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed hr all the stockholders 
thereof, which said -onsent and the record 


of the proceedings aforesaid are now on file 


in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand end af- 
fixed my official seal, at Trenton, 
this Thirtieth day of June, A.D., 
(Seal) one thousand nine hundred and 
sixty 
EDWARD J. PATTEN, 
Secretary ef State. 


L.J.—July 14, 21, 28 $21.60 





Da 
ESTATE OF CARMELA GIGLIO, 
WIENFR, Snrrogate of the County of Essex. 
application of the 


hereby given to the creditors of 
to exhibit to the subscribers 


manis against the estate of sald deceased 
be forever barred from prosecuting or 


recovering the same against the subscribers 
IOSEPHINE GAMBARONT 





14, 21 $20 79 | 











Surrogate of the Conntv of Easer 


It appears to my satisfaction 
by duly authenticated record of the p 

ings for the voluntary dissolution thereof 
by the unanimous consent 
holders, deposited in my office that 


of all the stock 


demands against the estate of said deceased 


from prosecuting or 


recovering the eame against the subscriber. 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


Greeting: 
WHEREAS, It appears to my satisfaction. 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


PEGGY KNIFFIN CO. 


a corporation of this State, whose principa! 
office is situated at N 810 Broad Street, 
in the City 
State of New Jersey (Robert F. Darby 
being the agent therein and in charge thereof 
cpon whom process mas be served), has 
complied with the ~vulrements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Iiseolution. 


of Newark, County of Essex 


NOW THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
First day of July, 1969, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenten. 
this First day of July, A.D., 


(Seal) one thousand nine hundred and 


sixty 
EDWARD J. PATTEN, 
Becretary of State. 


L.J.—July 14, 21, 28 $21.60 





For Sale of Mortgagei Premises 
i above stated writ 





for Sale by Public 





a and being in the City 
of Newark, "Bese ven 











Attorneys 
744 Broad Street 

Newark, New Jersey 

L.J.—June 30, July 7. 14, 21 $30.24 





ESSEX COUNTY COURT 
LAW DIVISION 
DOCKET NO. 
Civil Action 
NOTICE OF HEARING 


tter of the application 












) 

CHRISTIE Mi “GRATH, also ) 

JAMES CHRISTIE, individually ) 

ural guardian of LISA ) 
MACGRATH, also known as LISA ) 
MCGRATH, an infant, and - 
DAUNNE CHRISTIE MACGRATH, ) 
also known as DAUNNE CHRISTIE ) 
MCGRATH, an infant, and JANET APGAR) 
Mi ng his wife, for leave to assume ) 

f JAMES CHRISTIE. LISA ) 
M: TH CHRISTIE, DAUNNE ) 
MACGRATH CHRISTIE , and JANET ) 
APGAR CHRISTIE, respectively. ) 


notice that 
the Essex 





Christie 
JAMES CHRISTIE MOGRATH 





“Applicant 





a fe 


of Brunswick Street with 
ine of Miller Street; 
a4 ; 


mg 








ses adjoining on the 
e north 30 degrees 48 





nutes east 16.71 feet; 
south 5 59 ) degrees 12 mint ites east | 39. 7 








ee east through the pa 












will 
‘, the 
Court House, Market and High 
Newark, New Jersey, on Monday. 
I 1960, at 10°00 o'clock in the 
»f a8 soon thereafter as counsel | 
judgment authorizing ; - 
to assume the name | + 
MacGrath to assume | * 
7ra°h Christie, Daunne 
assume the name 
“hristie and Janet Apgar 
the name Janet Apgar 














STATE OF NEW JERSEY 


s 
TO: LINA DOERR, ERNA DOERR 
RAU, MAX DOERR, his heirs, devisees, 
and personal representatives, and his, 
their, or any of their successors, in 
right, title and interest, MAX HAHN, 
GERHART HAHN, CLAUS HAHN, 
KARL HAHN, ADOLF HAHN, EDGAR 
HAHN, ELLIE HAHN BECHT, WIL- 
HELM HAHN, EMIL HAGSN, and WIL- 
LIE WINTERMAYER, all of the De- 
fendants. 

You are hereby summoned and required to 


serve upon RICHARD OTTO, Plaintiffs’ At- 
torney, whose address ts 1351 ‘Springfield Ave- 
nue, Irvington, New Jersey, an answer to the 
complaint filed in the civil action, in which 
Herman Hahn, Individually and as Executor 
of the Estate of Otto Hahn, Deceased, and 
GEORGE L. HAHN and LOUISE P. WIND- 
ISCH, are plaintiffs, and LINA DOERR, 
ERNA DOERR RAU, MAX DOERR, his 
heirs, devisees, and personal representatives, 

and his, their, or any of their successors, in 

right, title and interest, MAX HAHN, GER- 

HART HAHN, CLAUS HAHN, KARI 
HAHN, ADOLF HAHN, EDGAR HAHN, 

ELLIE HAHN BECHT, WILHELM HAHN, 

EMIL HAHN, and WILLIE WINTERMAY- 
ER, are the defendants, pending in the Su- 
perior Court of New Jersey, within (35) 

days after July 28th, 1960, exclusive of such 

date. If you fail to do so, judgment by de- | 
fault may be rendered against you for the 
relief demanded in the complaint. You shal 

file your answer and proof of service in du- 

plicate with the Clerk of the Superior Court. 
State House Annex, Trenton, New Jersey, in 
accordance with the rules of civil practice 
and procedure. 





The action has been instituted to obtain a 


construction of the Last Will and Testament 
and Codicil of Otto Hahn, Deceased, and the 
declaration of the rights of the plaintiffs 
and defendants thereunder. The properties 
specifically mentioned in said Will and Coi- 
icil are as follows: Acreage on Vauxhall! 
Road, Union, New Jersey, #13 and 15 Or- 
leans Street, Newark New Jersey, and +12 
14, 16, 18, 20, and 22 Orleans Street, New- 
ark, New Jersey. You are made defendants 
because you are named as beneficiaries in 
said Will and Codicil. 

Dated: July 7th, 1960 


I. GRANT SCOTT 
Clerk of the Superior Court 


aT 
"945.90 | L.J.—Jaly 7, 14, 21, 28 $42.84 


SHERIFF’S SALE 
SUPERIOR (CHAN) D-146 

SUPERIOR COURT OF NEW JERSEY 

OHANCERY DIVISION, ESSEX OOUNTY 
DOCKET NO. F-2172-59 

Between Unique Holding Co., a New Jer- 
sey corporation, Plaintiff, and Thomas Ball, 
et al., Defendants. Execution. For Sale of 
Mortgaged Premises. 

By virtue of the above stated writ of 
Execution, to me directed, I shall expose 
for Sale by Public Vendue, in Room B-16, 
at the COURT HOUSE, in Newark, on 
Tuesday, the 9th day of August, next, at 
1:30 P.M. (Prevailing Time), all that cer- 
tain tract or parcel of land and premises 
hereinafter particularly described, situate, 
lying and being in the City of Newark, 
Essex County, New Jersey: 

BEGINNING on the Westerly side of 
Hunterdon Street at a point therein distant 
550 feet Southerly from Bank Street; thence 
running along said Street Southerly 25 feet; 
thence Westerly at right angles to Hunterdon 
Street 100 feet; thence Northerly parallel 
with Hunterdon Street 25 feet aml thence 
Easterly 100 feet to Hunterdon Street and 
point and place of Beginning. 

Being lot 169 Map Thos. V. Johnson 
property. 

Being also known and designated as 121 
Hunterdon Street, Newark, New Jersey. 

The approximate amount of the Judgment 
to be satisfied by said sale is the sum of Four 
Thousand, Four Hundred and Eighty-one 
Dollars and Thirty-nine Cents ($4,481.39), 
together with the costs of this sale. 

Newark, N. J., Fan 5, 1960. 

a1L G. DUFFY, Sheriff. 
BENJAMIN GITTLEMAN. Attorney. 
L.J.—July 14, 21, 28, Aug. 4 $30.87 





STATE OF NEW JERSBY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereef 
by the unanimous consent of all - stock- 
holders, deposited in my office 

SEVENTY-NINTH HOLDING CORP. 

a corporation of this State, whose principal 
office is situated at No. 1009 - 79th Street, 
in the Township of North Bergen, County of 
Hudson, State of New Jersey (Winifred 
Spallone being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-ninth day of June, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-ninth day of June, 
(Setl) A.D., one thousand nine hundred 
ard sixty. 
EDWAED J. PATTEN, 
Secretary of State. 
L.J.—July 14, 21, 28 $21.60 





Synops s of the Annus! Statement of The Balboa 
Insurance Company, Los Angeles, in the State o 
California, on the 31st day of December, 1959 
made to the Insurance Commissioner of the State 
of New Jersey, pursuant to law. Assets: Bonds, 
$1,962,216.23; Stocks, $79,070.00; Rea. estate 
$162,445.73; Cash and bank deposits, $3,844,023.- 
24; Agents’ balances, $611,050.93: Funds held by 
or deposited with ceding reinsurers, $17,000.00 

ills receivable taken {or premiums, $119,539.42 
Reinsurance recoverable on loss payments, $21.,- 
389.29; Tota! interest, dividends and rent due and 
accrued, yrs 735.07 ; Total admitted assets, $6,836, - 
loss adjustment ex- 
penses, 2.49; Contingent commissions and 
other similar char ges, $66,925.00; Unearned pre 
miums, $3,649,028.43; Excess of liability and com- 
pensation statutory and voluntary reserves ove 
case basis and loss expense reserves, $1,333.14: Al 
other liabilities, $256,077.99; Totai liabilities, $4. 
407,437.05; Capital paid up $1,000,000.00; Un 
assigned funds (surplus), $1,429,032.86 $2,429,032.- 
86; Total, $6,836,469.91. C. W. Ferguson, Presi- 
dent; E. L. Johnson, Secretary. 











Synopsis of the Annual Statement i The Pacific 
Mutual Life insurance Company Angeles, in 
the State of California, on the Bot yt of Decem- 
ber, 1959. made to the Insurance Commissioner of 
the State of New Jersey pursuant to ‘aw. Assets: 
Bonds and stocks, $219,338,282.48; Mortgage 
loans, $287,614,333.08; Real estate $39,959,623.78: 
Policy loans, $28,684,898.30; Cash and bank de 
posits, $6,918 425.30; Life premiums, ete., deferred 
and uneoliected, $7,350,647.63; Accident and 
health premiums due and unpaid, $2,090, 909.22; 
Interest and other investment income due and ase. 
erued, $4,068,173.60: Other assets, $575,022.40: 
Total, $596,600,315.79; Liabilities, Reserve for 'ife 
policies, $433,370,136.00; Reserve for accident _ 
health policies, $27,276 655. 00; Supplementary co: 
tracts without life contingencies, $20,374, 136.00. 
Policy and contract claims, $6,580,526.38; Poliey- 
holders’ dividend secumulations, $21, 709,737.7 
Provision for policyholders’ dividends, $4.969,885.. 
93; Liabilty for premium deposit funds, $3,723,- 
719.35; Special reserves, $4,561,462.80: Other lia 
bilities, $40.5 523,818.15; Total liabilities, $563,090,- 
077.31; Special surplus funds, $17,808,689. 49: 
Unassigned surplus, $15,701 pte 99; $33,510, 

48; Total, $596,600,315.79. T. S. Burnett, Pres 
dent; Nei] B. Ross, Secretary. 








State of New Jersey—Dept. oi Banking and Insur- 
ance. Trenton, June 13, 1960. Whereas, The Ameri- 
can Hardware Mutual Insurance Company, ocated 
at Minneapolis, 'n the State of M nnesota. has filed 
‘0 this Department a sworn :tatement by the 
oroper officers thereof, =howing its condition on 
ali 31, 1959, and business for the year and 
has complied in all respects with the laws o: this 
State applicable to it; now, therefore, |, Charies R. 
Howell, Commissioner of Banking and Insurance 
of the State of New Jersey, do hereby certify that 
said Company is duly authorized to transact its 
<ppropriate business of fire and allied lines, mar.ne, 
oroperty damage. public liability, boiler and ma 
“h nery, gl ass, sprinkler leakage and burglary insur- 
ance in this State in accordance with law unti] May 
1, 1961. The condition and business of said Com- 
pany at the date of such statement, is shown as 
follows: Admitted assets, $29,118,780.14; Liabili- 
ties, except Capital and —. $24,738,048. aes 
Paid-up capital, $500,000.00; Surplus over al! 
dilities, $3, ——— 10; Tacome for the year, $24.- 
— Disbursements for the year. $26. 846, 


IN WITNESS WHEREOF, | have hereunto set 
my name and affixed my seal, at Trenton, the day 
ind year first above written. eB Howell 
Commissioner of Banking and Insurance. 
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TO WHOM IT MAY CONCER? 


GRANT, will apply to the Essex 
Court at the Court House, 
Jersey, on the eighth day of Au gust,’ 13 
at 10:00 A.M. in the forenoon, or 
thereafter as counsel may be ane, 
judgment to assume the name of j; 


JOAN ROSE GRay7 
Bracken og Walsh, 





CERTIFICATE OF DECRE4 
OF CA 





ot 
J. WISS & SONS Co. 
The location of the princiy 
this State is at No. 33 Littleton 
the Age of Newark, County of Essex = 


of the agent therein 
charge thereof upon whom pr 
this corporation may be served 


In accordance with e 
Title 14 of the Revised Statutes, | 


Secretary, of J. Wiss & Sons Co., 
tion of the State of New Jersey 
certify that the said corporat 
ed its capital by retiring 3,72 
its preferred stock owned by the 
Witness our hands the 2 





8/ RICHARD R. WISS, 5 
s/ KENNETH B. WISS, Seren. 
STATE OF NEW JERSEY ) 


COUNTY OF ESSEX 
RICHARD R. WISS, President, and 
NETH B, WISS, Secretary - J Wiss | ki 
being severally duly 
respective oaths depose na 
foregoing certificate by them sig 
RICHARD R. WISS, 
KENNETH B. WISs, § 
Subscribed and sworn ) 


WILLIAM ROSSWAY 
Notary Public of N. J. 
My Commission expires May 2 





Dated: J 
ESTATE OF SIMON HAMPTON 


WIENER, Surrogate of the C 
this day made on the app 


notice is hereby given to 
said deceased to exhibit to 
under oath or affirmation, 
demands against the estate 
within six months from this 
will be forever barred 
recovering the same against the 
HARR YX J. bs a Attorney 





28 
L. cs poss 14, 21, 28, Aug. 4, 
STATE OF NEW JERSEY 


DEPAR'’ 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may 





WHEREAS, It appears to my 
by duly authenticated record 
ings for the voluntary 
by the unanimous consent of 
holders, deposited in _my office th 





a ——— of this. ‘Stat 





being the agent therein and | 


DP t 
complied with the requirements 
Corporations, General, 
of New Jersey, preliminary 
of this Certificate of Disso! 

NOW, THEREFORE, I, the § 
State of the State of New Jersey, I 
psec that the said corp porat 


du!y exec weed pe 
in wehting to the dissolutio: 
of ihe ‘proceedings aforesaid are now 2 
atice as provided by ae 


have bereto set my 








TAKE NOTICE that 





ROBERT MEUTEN to as mame th 


JOHN J. WYGANT, ESQ 
26 Journal Square 
Jersey City, New Jersey 








SUPERIOR COURT OF 
CHANCERY DIVISION, |! 
DOCKE 


Between Carteret “Savings 2 























the >nce goo parallel 





designated as 113 Sou 





The approximate amount ‘ , 
to be satisfied by said Bix? 





Dollars and Sixty-three Cents 
together with the cost —s 
Newark, N.J., June 24, 
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SUPERIO! IR (cas) 1 
Y DIVISION, ae 
KET } 


‘Max Epstein and John J. ‘San 
nd Helmut Bischof and 


sri of New Jersey, 
ohn Szumlicz, Defendante. 








¢ the above stated writ of 
>» me directed, I shall expose 









"(prevai ling Time), ar the foliow- 
of land and premises 


rs City of Newark, E 








in the westerly line of North 
point therein distant norther- 
from the northweste 
same and Chester 














nce promt and parallel 





sgrallel with North 7th yp Powe 25. sere 
parallel with Chester Avenue 


“ one of the parties of the 








of the County of Essex 





RU DENSTE IN, “Attorney 3 























and premises hereinafter 






laid out on a map 


on a Hae at right angles 






fect along the easterly ize 
1 parallel with the westerly 


a line parallel with the 


ice nertherly 25 feet along 
known and designated as 


dinances and other applicable 





fons and easements of record, 
wa fueh facts as would be revealed ‘by an 


rorimate amount of the Judgment 
satisfied by said gale is the sum of 





ark, New Jersey, June 20, 


Nypwny & Weiss, Attorneys. 





a Dated: 
? OF THOMAS R. CADIZ, deceased 
‘ order of DAVID H. 
mR leiragtite of the County of Essex, 
“? made on the application of the un- 
Admini stratrix of said deceased, 
given to the creditors of 
teense to exhibit to the subscriber, 
or affirmation, their claims and 
against the estate of said deceased 
2 6X months from this date, or they 
% forever barred from prosecuting or 
“2g the same against the subscriber. 











TSION ‘COUNTY COURT 
___ Civil Action 
OBDER EIXING, DAY FOR 


MATTER OF THE APPLICATION: 
ERT oe FOR LEAVE TO : 


on being made to the Court by 
y iemick, Esq., as attorney for Robert 

ra 2 dgment to assume another 
ntry of an Order fixing 


be 4 “this ‘8th day of June, 
dat the 26th day of July, 1960 at 


ts the matter can be heard, and 
House in the City of Elizabeth, 
State of New Jersey, be 
time _and place for the hearing 
x and of any objections 


‘ordered that a notice of 





for four times during 


set for the hearing. 
Carroll W. Hopkins 





a, e order of DAVID H. 
phew ‘Togate of the County of Hssex 
4 on the application of the under- 
‘ratrix of said deceased, notice 
the creditors of said 
subscriber 


a, their claims and demands 
estate of said deceased within 
om this date, or they will be 
ua trom Prosecuting or recovering | 

















LEGAL NOTICES 
erat OF NEW JERSEY 
TMENT OF STATE 
( ‘ERTIFIOATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent ef all a stock- 
holders, deposited in my office 

BERCOM COMPANY 
a corporation of this State, whose principal 
office is situated at No. 340 E. Main Street, 
in the Borough of Ramsey, County of Ber- 
gen, State of New Jersey (Morris N. Scharf 
being the agent therein and in charge thereof, 
upon whom process may served), has 
eomplied with the requirements of Title 14. 
Cerporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, en the 
| Sixth day of July, 1960, file in my 
ystfice a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
vf the proceedings aforesaid are now on file 





| 
| 
| 
| 
| 
| 
| 


in my said office as provided by law. 
IN TESTIMONY WHEKLOF, I 
have hereto set my hard and af- 
fixed my official seal, at Trenton, 
this Sixth day of July, A.I) 
(Seal) one thousand nine hundred ami 
sixty 
EDWARD J. PATTEN, 
Secretary of State. 
14, 21, 28 $21.60 | 


| L.J.—July 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFIOATE OF DISSOLUTION 
To ail to whom these presente may come, 

Greet : 

WHEEKEAS, It appears to my satisfaction. 
by duly authenticated record of the preeecd- 
ings for the voluntary dissvlution therevf 
by the unanimous consent ef all the eteck- 
| holders, deposited in my office that 

CENTUN REALTY CORP. 

| @ corporavion of this State, whose principal 
office is situated at No. 71 Lexington Avenue 
|} in the City of Passaic, County of Passaic, 
State New Jersey (Israel Pastermack 
belug tue ageut therein and in charge thereof. 
upon whom may served). 

| complied with the requirements of Titie 14. 
Corporations, General. of Revised Statutes 
of New Gane. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Oertify that the said eorporation did, on the 
| Fifth day of July, 1960, file in my 
| office a duly executed and attested consent 
in writing to the disselution of said cor- 


ot 


' | poration, executed by all the stockholders 
thereof, which eaid consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHERSEOF, I 
have herete set my hand and af- 
fixed my official seal. at Trenton. 
this Fifth day of July, A.D., 
| (Seal) one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
L.J.July 14, 21, 28 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereo/ 
by the unanimous consent of . on stock- 
holders. deposited in my office t! 

PATERSON JACKSON CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 14 Laird Place, in 
the Borough of Cliffside Park, County of 
Bergen, State of New Jersey (Mary Marko- 
vitz being the agent therein and in 
charge thereof, upon whom process may be 
served), bas complied with the requirements 
of Title 14, Corporations, General, of Revised 
Statates of New Jersey, preliminary to the 
issuing of this Certiticate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. De Hereby 
Certify that the said corporation did, on the 
Eighth day of July, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which sald comsent and the record 
of the proceedings aforesaid "> -_ on file 
in my eaid office as provided b: 

IN TESTIMONY WHEREOR, of 
an - 


this Eighth day of July, 


(Seal) one thousand nime hundred and 
sixty 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—July 14, 21, 28 $21.60 





TE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to hom these preaente may come 

Greet 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings fer the voluntary dissolution thereof 
by the unanimous —— “ =. - stock- 
holders. deposited in my 

t FAB INVESTMENT *OORP. 

a corporation of this State, whose principal 
office is situated at No. 124 Main Street, 
in the City of Hackensack, County of Bergen, 
State of New Jersey (H. David Zerman 
being the agent Sue oe and in charge thereof, 
upon whom process be served). has 
complied with the requirements of Title 14 
Corpurations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I. the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Thirtieth day of June, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which eaid consent and the record 
of the proceedings aforesaid = — on file 
in my said office as provided by law. 
TESTIMONY WHEREOF, I 





IN 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Thirtieth day of June, 

(Seal) A.D.. one thousand nine hundred 
and sixty. 

EDWARD J. PATTEN. 
Secretary of 8tate. 
L.J.—July 14, 21, 28 $21.60 
Dated: June 24, 1960 
ESTATE OF ALMA KLINGELBERGER, 
deceased. 
Pursuant to the order of DAVID H. 


WIENER, Surrogate of the County of Essex, 
this day made on the application of the under- 
signed, Executor ef said deceased, notice is 
hereby given to the creditors of said 
to exhibit to the subscriber, under oath or 
affirination, their claims and demands against 
the estate of said deceased within six months 
from this date, or they will be forever — 
from prosecuting or recovering 
against the subscriber. 

WILLIAM F. NIES 
WILLIAM F. NIES, Attorney 
80 Mulberry Street 


| Newark 2, N. J. 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all ad whom these presents may ceme, 

Greetin, 

WHEEEAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
inge for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office 

UNITED DELICATDSSEN OORP. 

a corporation of this State, whose principal 
office is situated at No. 11 Commerce Street, 
in the City of Newark, County of L[ssex, 
State of New Jersey (Mortimer Katz 
being the agent therein and in charge thereof. 
upon whom process may be seryed). has 
complied with the requirements of Title 14 
Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the tesuing 
of ae Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
— that the said corporation did, om the 


ifth day of July, 1960, file in my 
office a duly executed and attested consent 
in writing to the denna of said cor- 


poration, executed by all the stockholders 
thereof, which said consent and the secerd 
of the proceedings aforesaid are now on file 





bas | 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE UF DISSULUTION 


mg 

WHEREAS, lt appears to my satisfaction. 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolutiou 


holders, deposited in my office that 
LEE MARK BUILDING co. 


nue, in the City of Summit, County 
Union, State of New Jersey (Peter 
being the axent therein _—_ in charge there 
upen whom process be served). ha 
complied with the qoauisements of Title i+ 
Uorporations, General. of Revised 
ef New Jersey, 
of this Certificate ef Uissolution. 
NOW, THBREF 


in writing 
porativn, 
thereof, 
of the proceedings af: 


to the dissolution of 
executed 


in my eaid office as provided by 


fo ail to whom these presents may come, 
Greet : 


therev. 
oy the unanimous consent of all the stock- 


a corporatieaof this State, whose principal 
ottice is situated at No. 382 Springteid Ave- 
of 


Trivle 


Statutee 
preliminary to the issuing 


LFOKE, 1, the Secretary o! 
State of the State of New Jersey. Vo Herebs 
Oertify that the said corporation did. on the 
Twenty-eighth day of June, 1960, file in my 
office a duly executed and attested consent 
saki cor- 
by all the stockholders 
which said consent and the recoru 
‘oresaid are fe an ile 


law. 
TESTIMONY WHERBEOF, | 














under oath or armation, their claims and de- 





mands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 


THE HOWARD SAVINGS INSTITUTION 
W. Eugene San Filippo, Attorney 
744 Broad Street 
Newark 2, N. J 
L.J.—June 23, 


30, July 7, 








STATE OF NEW JERSEY 
DEPARTMENT Of STATE 
CERTIFICATE OF DISSOLUTION 
To ail to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous cunsent of all the stock- 


solders, deposited in my office that 
“BAUER REALTY COMPANY, INC.” 
a corporation of this State, whose principal 


office is situated at No 
in the Town of Irvin n, County of Essex, 
State of New Jersey (Josepa Lieb, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements ef Title 14. 
Corporations, General, of HRevised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eighth day of July, 1960, file in my 
office a duly executed and attested consent 
in writing te the disswiution of sald cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
uf the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 


¥57 Clinton Avenue, 





have herete set my hand and af- 
fixed my official seal, at Trenton, 
this Eighth day of July, A.D., 
(Seal) ome thvuusand sine hundred and 
eixty. 
EDWARD J. PATTEN. 
Secretary of state. 
L.J.—July 14, 21, 28 $21.60 





STATE OF NEW JBHRSEY 
DEPARTMENT OF STATE 
CERTIFICATE UF DISSOLUTION 
Te ali to whom these presents muy come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous ~~ of all the stock- 
holders, deposited office that 

SUPERIOR "OIL CORP. 
&@ corporation of this State, whose principal 
office is situated at No. 80 Doremus Avenue, 
in the Oity of Newark, County of Essex, 
State of New Jersey (Robert Mann 
being the agent thereim and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General. of Hevised Statutes 
of New Jersey. preliminary to the issuing 
of thie Certificate of Dissolution. 

NO THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
First day of July, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poratien, executed by all the stockholders 
thereof, which eaid consent and the record 
of the proceedings aforesaid are now on file 
in my eaid office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto sect my hand and af- 


fixed my official seal, at Trenton, 
this Firet day of July, A.D., 
(Seal) one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—July 14, 21, 28 $21.60 





by duly authenticated record of the proceed- 


office is situated at No. 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
1 A whom these presente may come, 


eet 
WHEREAS, It appears to my eatisfaction, 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
Lolders, deposited in my office that 
TALLY-HO, INC. 
a corporation of this State, whose principal 
13 Commerce Street, 
Room 2501, in the City of Newark, County 
of Essex, State of New Jersey (Ward J. 
Herbert, Esq. being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-eighth day of June, 1960, file in my 


office a duly executed and attested consent | 


in writing te the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are new on file 
im my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 


in my aéid office as provided by law. LN 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- acs pore Mone meal aa Fon Bi 
procag Rm - Se this Twenty-cighth day of June, 
(Seal) one thousand nine hundred and | ‘Se#!) aa ee thousand nine hundred 
sixty. . : 
BDWARD J. PATTEN poe onl IP epauaa 
Secretary of State. LJ July 7, 14, 21 ‘ $21.60 
| L.J.—July 14, 21, 28 $21.60: 5°" sacha is oe 
H Vated: June 15, 1960 ar a TE . a) aerienenel 
ESTATE OF JOSEPH GIUNTA, deceased Seaeeuans od aaa 
Pursuant to the order of DAVID H. CERTIFICATE UF DISSOLUTION 
WIENER, Surrogate of the County of Essex,| To ali to whom these presents may come 
this day made on the application of the un- Greeting: 
dersigned, administrator c.t.a. of said de- WHEREAS, It appears to my satisfaction, 
ceased, notice is hereby given to the creditors | by duly authenticated record ef the proceed- 
of said deceased to ex it to the subscriber, | inxs for the voluntary dissolution therev 


by the unanimous consent of all the etock- 
holders, deposited in my office that 

ZAMBETTI CONSTRUCTION cu. 
a corporation of this State, 
office is situated at No. 125 Elm Street, 
the Town of 
State of New Jersey (irvine B. Johnstone, Jr. 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requiremerts of Title 14. 
Corporations, General, 
of New Jersey, 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, 
State of the State of New Jersey, Lo Hereby 


INC. 


Twenty-ninth day of June, 


poration, executed by all 


thereof, 


whose principal 
in 
Westtield, County of Union, 


of Kevised Statutes 
preliminary to the issuing 


the Secretary of 


Certify that the said corporation did, on the 
¥ 1960, Ule im my 
ollice a duly executed and attested consent 
in writing to the dissolution of said cor- 
the stockholders 
which said consent and the record 
of the proceedings aforesaid are now on dle 


in my said office as provided by law. 
TESTIMONY WHEREOF, 1 
ps hereto set my hand and af- 
my official seal, at Trenton. 
tins Twenty-ninth day of June, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary 4 State. 
L.J.—July 7, 14, 2 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
o all to whom these presents may come. 

Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 
by the ae — ~y of ali the stock- 
bolders, depos office that 

PA AREFORD "REALTY CORP. 


@ cerporation of this State, whose principal 
office is situated at No. 71 Lexington Avenue, 
in the City of Passaic, County of Passaic, 
State of New Jersey (Israe! Pasternack 
being the agent —_—. and in cuarge thereof, 
upon whom pi served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-ninth day of June, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, exeeuted by all the stockholders 
thereef, which said consent and the record 
of the proceedings aforesaid + now on file 
in my said office as provided by law 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Twenty-ninth day of June, 


(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 


Becretary of State. 


L.J.—July 7, 14, 21 $21.60 





STATE OF NEW a 

DEPARTMENT OF ST. 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my eatisfactien. 
by duly authenticated reeord of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous conseat of all the stock- 
holders, —. in my office that 
ASHTON REALTY CORP. 
a@ corporation of this State, whose principal 
office is situated at No. 71 Lexington Avenue, 
in the City of Passaic, County of Passaic, 
State of New Jersey (Israel Pasternack 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Diseolution. 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-ninth day of June, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-ninth day of June, 


(Seal) A.D., one thousand aine hundred 
and sixty 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—July 7, 14, 21 $21.60 





Dated: July 5, 1960 
ESTATE OF MARIA CORICA, deceased 
Pursuant to the order of DAVID H. 
‘WIENER, Surrogate of the County of Kesex, 
s day made on the application of the under- 
signed, Executrix of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
AURELIA METTA 
MARINELLO, CUNDARI & SORIANO, 
Attorneys 
166 oa Avenue 
Newark, N. 








14, 21, 28 


June 30, July 7, 


i L.J.- 


fixed my official seal, at Trenton, 
this Iwenty-eighth day of June, 
(Seal) <A.D., one thousand nine hundred and 
sixty. 
EDWARD J PATTEN, 
lecretary of State. 
—. 14, 21, 28, Aug. 4 $28.35 


L.J.—July ry 21, 28, Aug. 4, 11 


Jated: June 28, 1960 
BSTATE OF CARLOS NASON CLARK, 
deceased. 
Pursuant to the order of DAVID H. 


WIENER, Surrogate of the County of Easex, 


this day made on the application of the 
undersigned, executor of said deceased, 
notice is hereby given to the creditors of 


to the subscriber, 
their claims and 
of said deceased 


said deeased to exhibit 
under outh or affirmation, 
demanus against the estate 





| 
| 
| within six months from this date, or they 
| wil: be forever barred irom prosecuting or 
recovering the same against the subscriber. 


THE NATIONAL 
BANKING COMPAN) 
; Stanley L. Gedney, Jr., 
vid Main St. 
East Urange, N. J 


L.J.—July 7, 14, 21, 


NEWARK AND ESSEX 
VF NEWARK 
attorney 


@s, Aug. 4 





SHATE OF NLW 
DEPARTMENT OF 
CERTIFICATE OF FILING Ur CONSENT 
BY STUCKHOLIPERS LO LissULUTION 
To ail to whom these piesenis muy come, 

Greeting: 

WHEREAS, It appears to my sutisfaction, 
by duly authenticated record v1 tie proceed- 
ings for tue voluntary dissolutiun thereof 
ieposited in my office, that the 

MIDLAND GENERAL HOSPITAL 

a corporation of this State, whose principal 
office ts situated at No. 1U18 Stuyvesaut Ave- 
uue, im the Township of Union, County of 
Union, State of New Jersey (Stunley Gruen 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Titie 14, 
Corporations, General, of Revised Statutes, 
preliminary to the issuing of this Certificate 
that such consent has been filed. 


JERSEY 
SLATE 


NOW THEREFOKE, 1, HEUVWAKD J. PAT- 
TEN, Secretary of State of the State of 
New Jersey, leo Hereby Certify that the 
said corporation did, on the ‘weuty-eighth 


day of June, 1960, file in my office a duiy ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
by more than two-thirds in interest of the 
stockholders thereof, which said certilicate 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 





by law. 
IN TESTIMONY WHERDOF, I 
have hereto set my bund and af- 
fixed my official seal, at Trenton, 
this Twenty-eighth day of June, 

(Seal) A.U., one thousand nine hundred 
and sixty. 

EDWARD J. PATTEN 
Secretary of State. 

L.J.—July 7, 14, 21 $21.60 
STATE OF NEW JEKSE\ 
VDiPAKTMENT OF SLATE 

CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may cume, 
Greetwung: 


WHEREAS, It appears to my satisfaction. 
cy duly authenticated record of the proceed- 
ings for the voluntary dissolution therev! 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

SAM'S TAVERN, LNC. 
a corporation of this State, whose principal 
office is situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Philip Blank 
being the agent therein and in charge 
thereof, upon whom process may be served). 
has complied with the requirements of ‘Title 
14, Corporation, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certiticate of Dissolution. 

NOW, THEREFORE, 1, the secretary of 
State of we State of New Jersey, Lo Hereby 
Certify that the said corporation did, on the 
Twenty-eighth day of June, 1960, tile in my 
ottice a duiy executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereuf, which eaid consent and the record 
of the proceedings aforesaid are now on tile 
im my said office as provided by law. 

IN TESTIMONY WHERDOF, I 
bave hereto set my hand and atf- 
fixed my official seal. at Trenton. 


this Twenty-cighth day of June, 
(Seal) A.D., ope thousand nine bundred 
and sixty. 


EDWAKIL J. PATTEN, 
Secretary of State. 
L.J.—July 7, 14, 21 


STATE OF NEW a 
DEPARTMENT OF ST. 
CERTHFICATE OF DISSOLUTION 
To all to whom these vresents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of ali the stock- 
holders, deposited in my office that 

63 BROOME OORP. 
a corporation of this State, whose principa 
office is situated at No. 17 Academy Street, 
in the City of Newark, County of Essex, 
State of New Jersey (William Hodes 
being the agent bap and in charge therev 
upon whom process eerved). has 
complied with the sequisements of Title 1: 
Corporations, General. of Revised Statutee 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, oa the 
Twenty-eighth day of June, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid _ — on file 
in my said office as provided by law. 

IN WHEREOF, I 


$21.60 





TESTIMONY 
have hereto set my hard and af- 
fixed my official seal. at Trenton. 


this Twenty-eighth day of June, 


(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN,. 


Secretary of State. 


L.J.—July 7, 14, 21 $21.60 





STATE OF NEW JERSE 
DEPARTMENT OF Share 
CERTIFICATE OF DISSOLUTION 
To all to whom these pivsents may come. 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office 

ALKEN HOLDING COMPANY 

a corporation of this State, whose principal 
office is situated at No. 164 Market Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Joseph Kaplan, 
being the agent therein and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporations. General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolwtion. 

NOW, THEREFORE, I. the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did. on the 
Twenty-seventh day of June, 1960, fle is 
my vifice a duly executed and attested consent 
in writing to the disse ution of sald cor- 
poration, executed by ail the stockholders 
thereof. which said consent and the receni 
of the proceedings aforesaid are now on Ble 
in my said office as provided by 

IN TESTIMONY WHER EOF, I 


have hereto —_ my hand and af- 
fixed my offict seal. at Trenton. 
this Twenty- rl day of June, 





(Seal) A.D.. one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 

'f..J.—July 7, 14. 21 $21.60 
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to include “any evidence aceaie ear — 
as a result thereof.” 

This is the doctrine of “the fruit | 
of the poisonous tree” used by | 
the U. S. Supreme Court several | . 3 














3 DIFFERENT | Years ago. | Preferred By Lawyers Over 30 Years ou 
OUTFITS The decision came on a motion | i ’ ty 
STARTING AT | OY George Todaro, lawyer for Bur- | For Our Unique Personal Service y i 
*Optional ton Pugach, a lawyer accused of | 3% 
Gold Lettering $1.00 $15.00 | conspiring to blind a girl he had na 
Printed Minutes $1.00 | been courting. 


The defendants, District Attor- Ee Elz 
New ond already in demand, the Unicorp completely integrated ney Isadore Dollinger of the AW Yers- y tnton 








Corporate Outfit Library solves the time and space problem in many posocs and Police Commissioner <2 § 

offices. Stephen P. Kennedy, had ob- ~2Rey 

tained permission from the state TITLE INSURANCE COMPANY 7 % 

Because of its compact format, All-State’s Unicorp fills all corporate Supreme Court to use wiretap evi- OF NEW JERSEY d 
requirements with 60% less bulk—and is produced with the same high dence in accordance with New|} : ‘ - 1. Lawyers 

ptinting and engraving specifications as the standard corporate outfit. | York State law. This has been | Organized by N.J. Lawyers ‘ Operated forN.J. Lawyer® {pe 
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MArket 4-5577 | of testimony obtained as a result 
|of tapping Pugach’s telephone as 


PATERSON @ ‘Toms RiveR @ TRENTON 


15 MARKET ST. NEWARK, N. J. Mitchell 2-787 





- | well as the intercepted messages. ee? hes 
ALL STATE ae | “Tt our language [in a previous | BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK oe 
502 HIGH STREET © NEWARK 2, N. J. | order] was somewhat eliptical, 











